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STATEMENT OF QUESTIONS PRESENTED 


I. 
The question is whether, in a trial upon an indictment alleging robbery, assault 
with a dangerous weapon, and unauthorized use of an automobile, the Court should 
enter a judgment of acquittal where the defense is insanity and the government 
fails to prove either that the accused was not insane or that the conduct con- 
Plained of was not a product of the mental disease or defect? Appellant contends 


that the answer is "yes". 


II. 
The question is whether the federal Business Records Act permits a person ac- 
cused of crime to prove his defense of insanity (in part) by the introduction of 


hospital records kept in the regular course of business despite the ruling of 


this Court in the Taylor case? Appellant contends that the answer is "yes". 


IIr. 
The question is whether this Court may review a verdict of guilty in a criminal 
case where the principal defense is insanity, it appearing that said verdict was 
rendered in spite of the testimony of the accused and two competent psychiatrists 
that all tended to bolster the claim of insanity? Appellant contends that the 


answer is "yes". 


Iv. 
May the Court below properly restrict the scope of its order requiring mental 
examination of a person accused of crime to a determination of the narrow issue 
of competency to stand trial? This Court has said "no" and Appellant contends 


that the answer should be "no". 


Vv. 
May police officers detain a prisoner for the express purpose of questioning 
him at length until he confesses to committing several crimes? If such inter- 
rogation precedes an appearance before a commissioner,as provided by the Federal 
Rules of Criminal) Procedure,may the fruits of said interrogation be marshaled as 


evidence in order|to convict the accused of the offenses "confessed"? Again, 


the answer is "no". 


VI. 
The final question is whether the record in this case sufficiently shows such 
compliance with the well-known rules of procedure and the generally accepted 
standards of fair play, and such scrupulous attention to the consideration 
that a trial be held on the merits as to withstand a contention on appeal that 
the accused was denied effective assistance of counsel at every stage of the 


proceedings? Appellant insists that the answer is "no".. 
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JURISDICTIONAL STATEMENT 
Jurisdiction in this Court is based on Title 28 U. S. C., Section 1915, Ap- 
pellant having petitioned for leave to appeal in forma pauperis from conviction 
in the United States District Court for the District of Columbia of violation 
of Sections 22-502, 22-2901, and 22-2204 of the District of Columbia Code; this 
sree? being prosecuted pursuant to an order of this Court dated August 27, 


1959. 


| 
STATEMENT OF THE CASE 

The questions presented on this appeal arise out of the following circum- 
stances: | 
Appellant was arrested on September 16, 1956, between 5:00 and 5:30 P.M. 

as the principal suspect in the death of one Richard C. Taylor, who had been 
found dead that same day. Sage seventeen to nineteen-odd hours after his ar- 


rest, Appellant was taken before the Coroner of the District of Columbia. The 


_1/ Johnson v. United States, 352 U. S. 565, 77 S.Ct. 550 (1957) 


Coroner's Jury held him for action by the Grand Jury. Appellant was indicted for 
murder, which is not at issue here, and also indicted for robbery, assault with 
@ dangerous weapon, and unauthorized use of a motor vehicle; the crimes in- 
volved in this appeal. These charges grew out of events which occurred on 
September 5, 1956, which events in and of themselves have nothing to do with 

the murder charge. The only connection is that a series of events took place 
following the arrest of Appellant, which events resulted in his conviction in 


this case. Appellant was detained and subjected to prolonged and intensive in- 


terrogation during this initial period. (J.A.- )It further appears that he was 


coerced into confessing to the aforementioned killing — which is not the issue 
here. What is at issue is the fact that Appellant was also coerced into implice- 
ting himself in the crimes for which he was convicted. This conviction is now 
before the Court. In addition to the coercion alleged, Appellant was denied the 
effective assistance of counsel. 

The case went to trial after a series of mental examinations of the accused 
(Appellant). ‘he aforementioned examinations were made pursuant to an order of 
the District Court, which order required nothing more than a determination of the 
competency of the, accused (Appellant) to stand trial. (J.A.. ) 

Perhaps, it is best to note at this point that the murder charge was 
still pending at the time of the trial in this case. 

At trial, the complaining witness related the events of September 5 » 1956, 
the crimes charged in this case. The record made by this witness also shows 
that she was part of a scheme to elicit from Appellant a second confession which 
presumably would have been admissible. It was known as of September 18, 1956, 
that the complaining witness could not have identified her assailant. (J.A.  ) 
She was, nevertheless, taken to the District Jail on that date for the osten- 
sible purpose of making an identification. (J.A. ) Several incriminating 
statements made on that occasion were introduced in evidence over the objec- 
tions of defense counsel. (J.A. ) ‘The circumstances, including the fact that 
Appellant had not had the benefit of consultation, show that coercion was a 
factor in building this case. (J.A. ) 

(The automobile involved in this case had been recovered some two days 
after it had been taken and the police apparently secured a fingerprint of the 


Appellant from it at that time.) 


The next witness was the detective who escorted the victim to the D. C. 


Jail on September 18, 1956, and it was the recital by this witness that evoked 
the objections which are to be treated here as points on appeal. Objections 
were made to his testimony on the basis of the illegality of the detention of 
the accused and of the illegality of the coerced confession. (J.A. ) ‘The 
cross-examination of this same detective disclosed further grounds for prose- 
cuting this appeal, for all objections raised by the defense were brushed aside. 


(J.Ae ) At the conclusion of the government's case, the Court denied a 
motion for a judgment of acquittal. (J.A.  ) | 
The defense was insanity. (J.A. ) ‘The accused testified as to his own 

mental illness and institutionalization therefor. ‘The criminal record of the 
accused was partially disclosed on cross-examination, as was some evidence of 
the pressure used to induce him to incriminate himself. It was after this testi- 
mony that the defense offered the records from Walter Reed Hospital. As is indi- 
cated, these records were rejected under the Taylor rationale except as proof of 
the dates of entry and discharge. (J.A.  ) 
The defendant introduced testimony from two doctors from the staff of 
St. Elizabeth's Hospital to the effect that he was jinsane. His disorder was 
described with particularity and the various tests jemployed by these doctors in 
arriving at a diagnosis were disclosed. The testéony from these two doctors 
(one of whom was then the head of the psychiatric service at the Hospitel) was 
the only expert testimony on the issue of insanity, ‘The case was then given to 
the jury, despite the fact that the government iad pacined no evidence on this 
point. 
A verdict of guilty was returned on all three|counts. Appellant was sen- 
tenced to serve consecutive terms of two-to-eight years » four-to-twelve years, 
and sixteen months-to-four years, for a total of somewhat more than seven-to 
twenty-four years. (He was subsequently tried for the murder which had oc- 
casioned his arrest. The Court entered a judgment of acquittal by reason of 
insanity.) 


Appellant's motion for a new trial was denied, as was permission for leave 


to appeal in forma pauperis. (J.A.  ) 


A petition for leave to appeal in forma pauperis was thereupon submitted 


to this Court. (J.A. ) ‘The petition was held inj abeyance pending the appoint- 
| 


ment of the present attorney and the preparation of a memorandum in support of 
the petition. 

By an Order of this Court, dated August 27, 1959, permission was granted 
for the Appellant to prosecute this appeal in forma pauperis. 


STATUTES AND RULES INVOLVED 
Business Records Act 

Act of June 25, 1948, Ch. 646, 62 Stat. 945; (as amended in 1951); Title 28 
U.S.C., Section 1732 (1951). Act of June 25, 1948, Ch. 646, 62 Stat. 945; Aug. 
28, 1951, Ch. 640, 8 1, 49 Stat. 1561. (Based on Title 28 U.S.C., 1940 ed. 
8 695, June 20, 1936, Ch. 640, 8 1, 49 Stat. 1561). Now 28 U.S.C. & 1732(a). 

(a) ‘In any court of the United States and in any court established by 
Act of Congress, any writing or record, whether in the form of an entry ina 
book or otherwise, made as a memorandum or record of any transaction, occurrence, 
or event, if made in regular course of any business, and if it was the regular 
course of such business to make such memorandum or record at the time of such 


act, transaction, occurrence, or event or within a reasonable time thereafter. 


All other circumstances of the making of such writing or record, including 


ack of personal knowledge by the entrant or maker, may be shown to affect its 
weight, but such circumstances shall not affect its admissibility. 
The term "business", as used in this section, includes business, profession, 


occupation and calling of every kind. 


Federal Rules of Criminal Procedure 
Rule 5. Proceedings before the Commissioner. 

(a) Appearance before the Commissioner. An officer making an ar- 
rest under a warrant issued upon a complaint or any person making an arrest 
without a warrant shall take the arrested person without unnecessary delay before 
the nearest available commissioner or before any other nearby officer empowered 
to commit persons charged with offenses against the laws of the United States. 
When a person arrested without a warrant is brought before a commissioner or 
other officer, a complaint shall be filed forthwith. 

(b) Statement by the Commissioner. The commissioner shall inform 
the defendant of the complaint against him, of his right to retain counsel and 
of his right to have a preliminary examination. He shall also inform the de- 


he 


fendant that he is not required to make a statement and that any statement 


made by him may be used against him. The commissioner shall allow the defen- 
dant to bail as provided in these rules. 

(c) Preliminary examination. The defendant shall not be called 
upon to plead. If the defendant waives preliminary examination, the commissioner 
shell forthwith hold him to answer in the district court. If the defendant 
does not waive examination, the commissioner shall hear the evidence within a 
reasonable time. The defendant may cross-examine witnesses against him and my 
introduce evidence in his own behalf. If from the evidence it appears to the 
commissioner that there is probable cause to believe that an offense has been 
committed and that the defendant has comitted it, the comissioner shall forth- 
with hold him to answer in the district court; otherwise, the commissioner 
shall discharge him. The commissioner shall admit the defendant to bail as 
provided in these rules. After concluding the proceeding the commissioner shall 
transmit forthwith to the clerk of the district court all papers in the proceeding 
and any bail taken by him. 

Rule 29 Motion for Acquittal. 

(a) Motion for judgment of acquittal. Motions. for directed verdict 
are abolished and motions for judgment of acquittal shall be used in their 
Place. The court on motion of defendant or of its own motion shall order the 
entry of a judgment of acquittal of one or more offenses charged in the indictment 
or information after the evidence on either side is closed if the evidence is in- 
sufficient to sustain a conviction of such offense or offenses. If a defendant's 
motion ... (is not granted, etc.). 


The District Court erroneously submitted the issue of insanity to the jury 
for a verdict. 
A. Appéeliarct reised the issue of insanity early in the proceedings 
below and offered evidence in support thereor. 
B. The government introduced no evidence bearing on the sanity of 
the accused. 
Cc. The government failed to sustain the burden of proof on the issi:e 


Ir. 
Melical records bearing on the sanity of the Appellant were erroneously 
excluded under the rationale of New York Life Ins. Co. ve Taylor, 79 App. TD. C. 


66, 147 Fe2d. 297. 


III. 
The verdict is against the weight of such evidence as was introduced on 


the issue of insanity. 


Iv. 
The order of the District Court, directing mental examination of Appellant, 


was erroneously limited in scope to a determination of competency to stand trial. 


Ve 


This case requires an application of the Mallory rule insofar as the 


Federal Rules of Criminal Procedure are concerned. 


vI. 
The Appellant was denied the effective assistance of counsel at every 


stage ot the proceedings. 


Te 
Appellant argues in the first instance that the case below should not have 
been submitted to a jury at all in view of the fact that the government did not 


come forward with any evidence on the point of insanity. ‘The applicable 


eee 


Federal Rule of Criminal Procedure is regarded as determinative of thig issue. 
I, 

The Appellant next contends that a ruling by the trial court with reference 
to an offer of hospital records as records kept in the regular course of & 
business was erroneous. The trial Court apparently deemed the Taylor case to be 
controlling and rejected Appellant's offer. Appellant, therefore, argues that 
the Taylor case was misapplied to the present situation and further contends 
that if the ruling was correctly applied, then the faylor case should be repudiated. 

II, 

The essence of this point is that where all the evidence tends to point to- 
ward one conclusion, that a court or a jury is not free to adopt a different 
one. Appellant, therefore, contends that this Court may review the legal suf- 
ficiency of the evidence adduced at trial to support the conviction rendered 
herein. 

Iv. 

Appellant here contends that the facts in this case call for an application 
of the rules recently announced by this Court with mweference to the scope of a 
pre-trial mental examination of a person accused of crime. The conclusion sought 
is that whenever it appears to the court and to the prosecutor that the sanity 
of the accused will be an issue at trial, an obligation arises to order a pre- 
trial examination broad enough to encompass the men state of the accused at 
the time of commission of the crimes charged. 

v. 


The contention here is that the letter and spirit of Criminal Rule 5 were 


disregarded; in consequence whereof the Appellant was convicted by means that 
have been criticized by the Supreme Court. Unlawful detention and the spe- 
eific injury sustained by the Appellant as a result| of conduct during said de- 
tention is the essence of this point. 
vi. 

Finally, Appellant argues that in view of recent decisions of this Court, 
the record made below substantiates his claim that he was denied the effective 
assistance of counsel at every stage of the proceedings. In short, the cir- 
cumstances support the contention of Appellant on this point. 


THE DISTRICT COURT ERRONEOUSLY SUBMITTED THE ISSUE OF INSANTTY TO THE JURY FOR 
EE Ee EY POR 
A VERDICT. 


Casual reference to the docket entries in this case as it existed below 
will show that the issue of insanity was raised long before trial. The Court 
failed to perform its duty to direct a full inquiry into the mental state of the 
accused, but that consideration is not the gravamen of this portion of the ar- 
eee 

We urge that even if no consideration is given to what transpired before 
trial with reference to insanity that the occurrences at trial warrant reversal 
of this case. The defendant came forward with evidence of insanity from two 
psychiatrists. Further, the defendant testified as to his own insanity. No 
twelve reasonable men could have disbelieved all this evidence without the bene- 
fit of a single word of contradictory testimony. let us consider that the jury 


may have included unreasonable men. There is still no escape from the fact that 


the government produced no evidence on the issue of sanity. 
4 


The Carter case teaches that the obligation of the prosecution where in- 
sanity is a factor|in the case is to prove either that the mental defect (or 
disease) does not exist or that the defect is not the cause of the conduct com 
plained of. Furthermore, these things mist be demonstrated beyond a reasonable 
doubt. tt is shocking to contemplate toleration of a situation where, as here, 
there is not even a remote possibility that the prosecution has sustained its 
burden. 

There was nothing for a jury to decide because the prosecution did not 
even pretend to meet the issue of insanity. Therefore, it was error to allow 
a jury to pass on the case. Our position mst be that a federal judge has the 


obligation to enter a judgment or acquittal where, as here, the prosecution 


_2/ For detailed discussion of this error, see point IV, infra. 

_3/ See: Blunt v. United States, 100 App.D.C. 266, aby F.2d. 355 (1957) | and 

_.  Wititems vs Untted States, 102 Apps Be Cy 51, : :250 F.2a.-19' (1957). 

_4/ Carter v. Unttéd ‘States, 102° App.-D. ¢.227}.252 F.2d. -668 (1957)2 Where 
the term "disease" is used herein the term "defect" = also to be: understood 
“therdby -even' though “this fs not-teennicafly ¢ 

5/ Carter v.ctaited States, ° Nete 33° ‘suprd,. epseialiy, ponat ‘V in the‘Opiagon 
ef the Court.’ 


~8- 


_§/ 


falls so far short of the required proof. 

As a matter of fact, the law in this jurisdiction has progressed markedly 
insofar as our treatment of insanc persons accused of crime is concerned. We 
need not apologize for our substantive law. However, this Court mst emphatical- 
ly declare that the spirit of our substantive law is not to be so easily snuffed 
out by erroneous application. This commmnity can ill efford the consequences 
of a lasting contrary pronouncement. 

We will concede that the ultimate inferences VEL NON of relationship, of 
cause and effect, are for the trier of the fact. To say this is not to concede 
that the trier may be allowed to speculate as if the trial occurred in a vacuum. 
The jury verdict mst have a substantial evidentiary basis. In the instant case 
the most impressive evidence clearly militates against a conviction. The judg- 


ment should be reversed. 


II. 


MEDICAL RECORDS BEARING ON THE SANITY OF THE ACCUSED WERE ERRONEOUSLY EXCLUDED 


UNDER THE RATIONALE OF THE TAYLOR CASE. 

This Court mst check the drift away from the enlightened jurisprudence that 
has heretofore been the hallmark of the District of Columbia Courts. Appellant 
(defendant below) sought to introduce certain records made while he was a 
patient in Walter Reed Hospital. The Trial Court rejected these records for 
all purposes except as proof of the dates of admission and discharge. When the 
records in question were offered, Appellant was seeking to establish in a 
creditable way that he had a history of hosptteléeution for mental illness of a 
chronic type, and thus to raise squarely the consideration that as of the time 
of the commission of the crimes charged that he, Appellant, may not have been 

| 


criminally responsfble. | 
We feel that the Act of June 20, 1936, 49 Stat. 1561, 28 U.S.C. ss. 695 


| 
| 
_6/ Federal Rules of Criminal Procedure, Rule 29(a) which states in pertinent 
Part that: 
The Court on motion of defendant or of its own| motion shall order the entry 
of judgment of acquittal of one or more enses e ctment 
or information after the evidence on either side is closed if the evidence 
is insufficient to sustain a conviction of such offense or offenses. (en- 
phasis supplied) This rule is particularly applicable to proceedings in 
the District Courts. Bryan v. United States, 338 U. S. 552, 94 L.Ed. 335 
(1949). ‘There was no challenge to the applicability or the validity of the 
Federal Rule in the most recent Supreme Court cuncement. United States 
ve National Asso. R. E. Be, 339 U-. S. 485, 94 L. Ed. 1207 (1950). See point 
VI, infra. (The precise point was not in issue.) 


-9- 


7 
(now 28 U.S.C. ss. wey. was intended to facilitate the conduct of modern 


trials by eliminating, in certain cases, the requirement that the individual 
who had made the particular record be brought before the court to testify con- 
cerning the making of the record. Naturally, a change in the common-law mle 
was contemplated. 

The majority in the sac sas 79 App. D. C. 66, chose to delimit the 
applicability of the statute so as to exclude records which contained opinion 
or conjecture. The court cited Palmer v. Hoffman, 318 U. S. 109, 1+ A.L.R. 
719, 63 S.Ct. 477 (ashy as if that case spelled out in definitive terms the 
tests of admissibility of records generally. These tests seek to ascertain the 
“character of the; records and their earmarks of reliability ... acquired from 


10 
their source and origin and the nature of their compilation. 


Our contention is that the Taylor case reaches the wrong result and that 
the wrong result is not dictated by the Palmer case. The principle urged upon 
the Court today found expression in this jurisdiction prior to the enactment of 
the remedial statute. Judge Groner, writing the majority opinion in United 
States v. Balance, 61 App. D. C. 226, said ... "The report, so far as it con- 
tained an abstract of the observations and opinions of the medical officers, 
verified by their signatures, was admissible. Nor do we think the fact that 
these examinations were made on application for compensation affects admissibili ye 
They were all made by physicians employed by the government, and were a part of 
the official records of the government. They were made in the performance of 
official duty, and were presumably correct and in the circumstances we think 
it would be unreasonable to require plaintiff in a war risk insurance case always 
to summon the government doctors personally, for that frequently would be impos- 

11 
sible, or at least abortive." (emphasis supplied 

As if this sterling precedent were not enough, Congress passed the 
Business Records Statute in 1936. Nothing in the language of the statute ap- 

7/ See statutory language verbatim on page 4 , supra. The changes made by 
the 1948 amendment were so slight as to be almost negligible. 

-8/ New York Life Ins. Co. v. Taylor, 79 App. D. C. 66, 147 F.2a. 297 (1945), 
herein cited as Taylor. 

_9/ Hereinafter cited as the Palmer case unless otherwise indicated. Note 
that the Supreme Court affirmed on the evidentiary point, indicating thereby 
that the Circuit Court of Appeals had ruled in accordance with the spirit 
of the statute. (C.C.A. 2d, see note 11, infra). 


10/ Taylor, supra, at note 8, see 79 App. D. C. at page 72. 
11/ United States v. Balance, 61 App. D. C. 226, 59 F.2d. 1040 (1932). 


pears to justify the "readily observable" limitation imposed in the Taylor 
case. There is no controversy over the meaning of the term "business" as 
used in the statute. The Taylor case revolved around an issue of suicide. It 
was a civil trial in which some Two Thousand Dollars vas at stake — an 
amount insufficient to open the door to a federal courthouse in the great ma- 
jority of cases today. | 
In this case, here and now, a citizen's priceless liberty is at stake. It 
is too late in the scheme of human affairs to make @ distinction between of- 
ferings of documentary evidence that will place duly recorded observations and 
opinions concerning mental phenomena beyond the Sermtdeceticn of the triers of 
Pacts. 


It may be well to note at this point the sriticiem leveled at iB Taylor 
12 
decision by the Circuit Court of Appeals that decided the Palmer case. The 


opinion of that court was essentially that the words “regular course of busi- 
ness" had an important legal meaning that approached doctrine. ‘The essence of 


that doctrine was protection from inducements to misstate. The records ex- 
cluded by the trial court were found to have been made outside the regular course 
| 


of business. After a thorough exposition of the purpose and history of the 
| 

Business Records Act, and after microscopic inquiry into the heart of the 

problem before it, the Appellate Court stated: 


"With all that in mind, we construe this |statute as not making 
admissible the engineer's statement which, by its very nature, 
is dripping with motivations to misrepresent. Accordingly, we 
decide this and no more: 


The statute does not permit the introduction in evidence of a 

hearsay statement in the form of a written memorandum or re- 
rt concern an accident if the statement was 

after the accident bas occurred, where the son who makes 


the memorandum or report knows at the time of making it that 
he is ee ar sin ina vistas lawsuit oars to that accident, 
to be charged with wr ° as a icipant in the accident 
so that he is almost certain when making the memorandum or re- 

to be s effected a@ desire ito exculpate himself 


and to relieve himself or his Li of, liability." (emphasis 
by the Court) 


cia Court took the same view of the problem and affirmed the 
1 
decision. 


| 
| 
The attack on Taylor proceeds from h/ solid dase. An appropriate refu- 
14 
tation was spelled out in the Buckminster case: 


ia/C. C. A. 24, Hoffman v. Palmer, 129 F.2a. 976 (1942) 
13/ See Palmer, note 9, supra, 318 U. S. 111. 
I4/ Buckminster's Estate v. Commr. of Int. Reve, 147, F.2d. 331 (1944). 


"The taxpayer asserts that the Tax Court erred in admitting in evidence a 
hospital record wade at the time’... and refers. ua to a racenti: - 
decision by the Court of-Appeats-of: the: District .of Colunbie. 
in (Taylor):, where ‘aimajoritycof thet-Court held that-as'28: U.S. 
€. ss; 695. had been’ construed. by the Supreme Court in Palmer 
ve. Hoffman, ooc.such 8 record ts not-adtisaible. “We do nab 
agree. with the way in’which Hoffman’ v.Palmer was interpreted 
in the Taylor case. As we said when the Palmer case was before 
us in Hoffman v. Palmer, 2 Cir., 129 F.2d. 976, 992, we regarded 
ss.695 as authorizing the admission of such records, since as 
to them there is an absence of any such motive to misrepresent 
as was present in the Palmer case, adding that we would adhere 
to cur earlier decisions, holding such records admissible, in 
Reed v.i Order of United Commercial Travelers, 2 Cir., 123 F.2d. 

252, and Ulm v. Moore-McCormack Lines, 2 Cir., 17 F.2d. 222, 15/ 
certiorari denied 313 U. S. 567, 61 S. Ct. 941, 85 L.Ed. 1525.26. 

Thus, Appellant here complains of the paradoxical series of decisions by 
which the statute that supposedly liberalized the standards of admissibility has 
been interpreted as barring his offer of documentary proof, which offer was 
of such a character that it would probably have been admitted before the enact- 
ment of the statute. Unfortunately for Appellant, the failure to esteblish his 
own insanity was disastrous because he was convicted. 

The injustice of the result below comes home forcefully when we pause to 
consider that the accused is not required to prove his innocence. Shall it now 
be the rule that the accused is not ALLOWED to prove his innocence? Shall de- 
fendants be barred from attempting to raise reasonable doubt as to their guilt? 
To allow the decision below to stand on appeal is to take a giant step in that 
direction. 

To reject the duly recorded opinions of psychiatrists because of such con- 
jectures as they may include is to stamp such records with a badge of wrelia- 
bility. Do not the departments of government justly rely on the qualified pro- 
fessional and technical specialists for loyal, efficient service? 

In the case of Walter Reed or of any other hospital the doctors themselves 
rely on the routinely kept records of the patients. 

Is it not safe to assume that the scientists employed at Walter Reed 


Hospital have sufficient professional devotion to duty to diligently perform 


their assigned tasks ... and that they will have the ability and the integrity 
16 


to make honest records where records are required? 


157 Note by the Courl: “We agree with the remarks of Judge Edgerton in his (sic) 
concurring opinion in New York Life Ins. Co. v. Taylor, supra, that nothing 
in the Supreme Court's opinion in the Palmer case overrules those earlier 
decisions." (footnote remmbered) 

16/ Including records of opinions and diagnoses, even though equally campetent 
persons of equal integrity might differ as to the conclusions to be drawn 
therefrom. Is there any sound basis for insistence on unanimity of medical 
opinion as a condition precedent to admissibility? 
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At this point the message comes through clearly: In this case, as in the 
thousands of cases that are handled in hospitals all over the country, (inelnding 
those less favored than Walter Reed) the bugaboo INDUCEMENT TO MISSTATE is con- 
spicuous by its ‘seas: It therefore follows that the records rejected below 


were worthy of admission; certainly, in pertinent part if not in toto. Even 
if the Court is not inclined to re-examine the principles of the Taylor case, 


the Appellant here urges that the total exclusion of his hospital records on 

the basis of the Taylor decision without prior inquiry by the trial judge relative 
to the extent to which the exclusionary rule of Taylor should render inadmissible 
perts of these hospital records is reversible error. (J.A. ) 


III. 


HE VERDICT IS AGAINST THE WEIGHT OF SUCH EVIDENCE AS WAS INTRODUCED ON THE 
ares 


At this point Appellant is willing to assume arguendo that the very act of 
submitting the issue of insanity to the jury was not error per se as is spelled 
out in Point I, supra. Reversible error has nevertheless made its imprint on 
the record below. At trial, the defendant, Appellant here, testified as to his 
own insanity. There was testimony from two competent doctors on the same point. 
How can a verdict of guilty be supported under the circumstances? Appellant 


ig a turbing tenacity in the refusal of this Court to repudiate the 
Taylor case. There is opinion to the effect that hospital records such as 
those excluded here could have well have been admitted under the common lew 
rules as business entries. ‘The comments of Dean Hale (then professor of law 
and Dean of the School of Law, the University of Southern Californis), biting 
though they are, have a persuasive ring which ought not be lightly disregarded. 
The various rationales by which hospital records are excluded are well criti- 
cized. Dean Hale treats the larger problem of hospital records in 14 So. Cal. 
LR. 99 (1941); ‘The truly damaging impact of the Taylor decision is treated 
&t 18 So. Cal. L.R. 60 (1944). Local criticiam is hardly more favorable, see 
53 Georgetown L. J. 349 (1945). Wigmore is clearly against the exclusionary 
application of the statute, which was intended to enhance admissibility. See 
in Wigmore on Evidence, 34 ed. 1940 (Vols. 5,6) Sections 1520, 1521(k), 
1530 (A), and espec section 1707. Professor McCormick, (Professor of 
Law, University of Texas)who approves of the objectives of the remedial statutes 
in this area,notes the Taylor case. While he acknowledges the power of the 
majority,he finds the dissent of Edgerton,J., persuasive. See McCormick, 
Handbook of the Law of Evidence(195+), Business Records, ss. 289 and Hospital 


Records, s8- 290. 

18/ Eppeliant does not urge upon this Court the task of weighing conflicting 
evidence as to the issues at trial. Our position is simply that where all 
the evidence adduced at trial points in one direction that neither judge nor 
djary is free to disregard such evidence and make a contrary finding. Such 
error can be reviewed by this Court. George v. Capital Traction Co., 54 App. 
De Co lub, 295 F. 965 (1924). The dissent concedes thatthis Court can 
weigh the evidence in a proper case, such as a |case in which the evidence 
adduced is ignored and judgment entered in defiance thereof. P. 51k. 


urges that where, as here, there is no conflicting testimony or evidence on the 
critical point of the case, the Appellate Court is at liberty to examine into 
its sufficiency as a matter of law. We maintain that as a matter of law the 
evidence adduced at trial was sufficient to create a reasonable doubt as to 
the guilt of Appellant. Moy Jik v. United States, #7 App. D. C. 498, 504-5 
(1918). his Court stated in George v- Capital Traction Co., 54 App. D. C. 14h, 
295 F. 965, the rule which Appellant feels should dispose of the verdict below: 

" ...! (But) where the testimony is all one way, and is not 

immaterial, ixrelevant, improbable, inconsistent, contradicted, 

or discredited, such testimony cannot be disregarded or ig- 

nored| by judge and jury, and if one or the other makes a 

finding which is contrary to such evidence, or which is not 

supported by it, an error results, for which the verdict or 

decision, if reviewable, mst be set aside. To hold otherwise 

would! vest triers of the facts in cases subject to review with 

euthority to disregerd the rules of ce which safeguard 

the liberty and estate of the citizen." 

We now have |the benefit of decisions by this Court with reference to the 
burden of going forward with evidence where insanity is at issue. The point 
now raised by Appellant is by no means a narrow one. The interests jeopardized 
by failure to oversee the administration of criminal justice in courts of law 


are set out in Points IV, V and VI, infra. 


IV. 
THE ORDER OF THE DISTRICT COURT WAS ERRONEOUSLY LIMITED IN SCOPE TO A DETERMINA- 
TION OF COMPETENCY TO STAND TRIAL. 

Where the issue of insanity is raised before trial, the obligation of the 
court to order a thorough mental examination of the accused is too clearly 
spelled out to allow for error. Yet error has crept in at this important point. 
This case cannot be distinguished in principle from the recently decided case of 


Winn v. United States, App. D. C. (No. 14875, decided July 9, 1959). 


Nor does the instant case fall short of the requirements as reiterated in 
Calloway v. United States, = App. D. C. __— (Now 14877, decided August 27, 
1959.) ‘The present Appellant had no financial resources to obtain independent 
evaluation of his mental condition. 

The value of a thorough inquiry in cases of this sort should be beyond 
dispute. Justice requires a consideration of interests mich broader than the 
personal interests of the person accused of crime because society itself faces 
197 Here citing Kelly v. Jackson, 6 Pet. 622, 631, 8 L.Ed. 523, (1832). 


@risk. Of what value is a system of law enforcement that merely removes in- 
same persons "convicted" of crime from contact with the public for a predictable 
period of time? Will the Public be any safer after such 2 person has served 
a term in prison? 

The answer is "NO" because this Appellant is the victim of & disorder 
which, if untreated, becomes progressively worse! 

To simply imprison such a person is to close one*s eyes to the realities 
of the situation. Scciety should punish criminals — but society should not 
poxtsh ITPSELF in an overzealous attempt to retaliate against a mentally defective 
adversary. It is the common practice in our courts to require among other things 
"the whole truth". Was the whole truth concerning the mental state of the de- 
Tendant below a factor in the trial? We agree with the pronouncements of this 
Court already noted that the absence of such vital data as mst have been omitted 


21/ 
requires reversal. 


Va 
22/ 
TEIS CASE CALLS FOR AN APPLICATION OF THE MALLORY RULE. 
re ELON OF THE MALLORY RULE. 
At no point does the government suggest that this man was taken before a 
committing magistrate without unnecessary delay. Unfortunately, it is crystal 


clear that a contrary course of action was taken. There was sufficient time 


to remove the Appellant from the jurisdiction in a search for evidence to cor- 
2 


roborate a “confession”. There was no time in which to test the issue of 
probable cause. There was time to elicit fram the Appellant, against his will, 

& confessory statement remarkable in its attention to prejudicial and nonessential 
detail. There was no time in which to inform him of his right to remain silent. 


There was ample time in which to fingerprint the Appellant and apparently suf- 
2h 
ficient time for a chemical test tc determine the presence of blood on his 


hands. There was not enough time to obtain counsel for the accused at a stage 


207 See "Dementia Precox" in 1 Gray,Attorney's Textbook of Medicine,3a ed. 1958 ch.98. 

21/ Turham v. United States, 94 App. D. C. 228, 214 F.2d. 862, 45 A.L.R. 24 1430(195k) 

22/ Mallory v. United States, 354 U. S. 449, 77 S.Ct. 1356 (1957). This Court, per 

au Danaher, Circuit Judge, has adopted a proper application cf Mallory in Trilling 
ve United States, 104 App. D. C. 159, 260 F284 677 (1958); note Point IT of 
Judge Danaher's opinion, including footnotes through 22. 

23/ See page of Record, lines through __|. The "confession" here indi- 

cated refers to the events leading to the death of one Richard C. Taylor 

at the hands of the accused (Appellant). | 

2h/ Appellant avers that among other coercive tactics employed during his de- 
tention police subjected his person to a chemical test which showed that 
blood supposedly on his hands was positively identified as having come from 
the deceased Taylor. He further relates promises to release innocent can- 
panions if he would confess and threats eats them if he would not, etc. 
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in the proceedings when counsel could have prevented any further invasion of the 
Sppetiant'e sights” 

The reasons for condemming such procedures are clearly delineated by the 
Supreme Court. The officers of the law should pursue criminals with vigor. In 
this function they are assisted by the overwhelming majority of the citizens. 
While police officers mst necessarily strike hard blows, they are not at liberty 
to strike foul ones. 

Obviously equal justice becomes somewhat unequal when a man of doubtful 
mental ability is cajoled and coerced into confessing a crime. We do not here 
raise the factual question that was before the trial court. We simply note 


ee re ree re re ey nen Ae ne er meee eee 


district courts, and we state that it is only through strict adherence to the 
rules that the proper issues can ever come before the trial courts. 

In this case|the police apparently had no evidence from other sources that 
the Appellant was in fact implicated in the crimes for which he was convicted. 

If the police had possessed any such evidence it should have been presented 
to ea committing magistrate without unnecessary delay. There is strong evidence 
that the Appellant was not taken before any judicial officer until after the 
desired confessions were obtained. It is this consideration that comes closest 
to explaining the carefully planned excursion to the District Jail on the day 
following the coroner's inquest. (J.A.  ) 

No explanation appears as to the reason for not placing the accused (Ap- 
pellant in an ordinary lineup —like any other inmate of the jail suspected of 
crime — except the most disturbing explanation: there was no need to waste 
time on an unnecessary identification which the complaining witness could not 
have made. (J.A. .) What was needed amounted to a confession voluntarily 
made or at least superficially so. Otherwise Mallory hung over the case like a 
shadow. This Court explained long ago that a second confession did not 
necessarily overcome the illegal taint of an earlier untrustworthy confession. 
Se eetee nents cr cramand Sepeeere). Bale 5. 

See note 6, supra, Bryan v. United States. 

We are distressed that any attempt should be made to equate the proceedings 

before the Coroner with the appearance required by Rule 5(a). However, even 

if the Coroner is treated as a magistrate or commissioner for these purposes 
there is no escape fram the fact that the statement required of the magis- 

trate is fatally deficient, nor can we ignore the portions of the Record here 
that so plainly show that the worst damage was done BEFORE the prisoner had 


any chance to exercise his rights. 
28/ Akowskey v. United States, 81 App. D. C. 353, 158 F.2d. 649 (1947). 
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It is now clear that the very circumstances under which evidence is obtained 
may provoke a determination that a conviction based upon such evidence is 
fatally defective on e 

Efficiency, expediency and other reasons that police assert in Justifying 
such conduct are properly lumped together and summarily dismissed. Promotions 
and closed-out crime files are indeed worthy of ingenious, dedicated and sus- 
tained efforts. We simply say that we do not want to reach the point where the 
ordinary citizen has more to fear from runaway police than from rampant criminals.. 
It follows that these convictions must be reversed. 


vI. 
THE APPELLANT WAS DENIED SHE EFFECTIVE ASSISTANCE OF COUNSEL AT EVERY STAGE OF 
a ln a 
THE PROCEEDINGS. 

We do not here take the position that effective assistance of counsel is 
the same as successful assistance of counsel. Tois Court has adequately spelled 
out the difference. Mitchell v. United States, 104 App. D. Cc. 57, 259 F.2d. 

787 (1958). However, it mst be certain in any case vhere the effectiveness of 
counsel is seriously challenged that certain rights of the accused are not for- 
feited through the indifference, ignorance, or ineptitude of counsel. 

Our concept of justice requires a hearing on the merits with opportunity 
for both sides to present whatever is pertinent to the issues raised. We recog- 
nize duties that may have been overlooked simply because the statement of these 
new duties has not sufficiently impressed itself upon the minds of the human 
beings who must operate this judicial system. ‘The recent cases of Calloway v. 
United States, App. D. C. _—s and Winn v. Undted States, ___ App. D. Co, 
270 F.2d. 326 (1959), are good examples of the care that mst be exercised in 
dealing with insane persons accused of crimes. The instant case rests on the 
same foundation. 

29/7 McNabb v. United States, 318 U. S. 332, 63 S.Ct. 608, 87 L.Ed. 819 ( 19h2 ) 
and Mallory v. United States, 354 u. 3. hho. 

30/ «-."In criminal justice today we must work with the criminal lav and criminal 
Procedure of nineteenth-century America, and our task is to make of them 
& suitable criminal law and criminal procedure for twentieth-century 
America. Pound, R. Criminal Justice in Amertca, Ch. ITI, (1930). of 
particular interest on this point is the ma in Ch. II, “the Dir- 
ficulties of Criminal Justice", as the antinany of criminal justice is 
succinctly pointed up. We too urge that a forward step be taken - in 


search of a workable balance bewteen the general security and the in- 
dividual life. Pound, Op. Cit. Ch. IT. 


Once more the critical point is clearly established. The conduct of per- 
sons unrelated to| the defense of Appellant had so shaped the circumstances sur- 
rounding the trial of this case that there mst necessarily have followed such 
dimimtion of the effectiveness of trial counsel as to warrant reversal of 
this case. (See Point V, for example) 

The fact that certain motions were not made or that a certain line of cross 
examination was not pursued, or the subjective indication that the reviewer might 
have handled the case differently, or the fact that certain witnesses were or 
were not called provides an oversimplified basis for passing later judgment 
on cases already tried. 

Tn no case should these considerationsobscure the substantive rights of persons 
accused of crime. The assistance given by counsel is ineffective unless the ac- 
cused is thereby enabled to so conduct his defense that a conviction reflects 
credit on our system. A subsequent trial of this case may well be conducted 
without the prejudicial threat of a pending murder charge in the background. 

At such a trial the Court should have the advantage of the use of information 
heretofore denied it; i.e., an authoritative evaluation of the mental state of 
the defendant (Appellant) as of the time of the commission of the crimes charged, 
and such information as the medical records of Walter Reed Hospital may disclose. 

It will then make more sense to pass judgment on the conduct of a trial 
that is a genuine contest. We are not concerned with allegations directed 
solely to the skill or the relative competence of trial counsel in matters as 
to which counsel made decisions in the course of the trial. Thus we do not seek 


an appraisal of the quality of the defense below. ‘The error we urge upon this 


Court is of the type noted by the Supreme Court in Powell v. Alabama, 287 U. S. 45, 


573 TY LeEd. 158, 164 (1932 ). Here, as there, certain circumstances that 
arose before trial lend emphasis to the conclusion that during a most critical 
period of the proceedings against the Appellant - in the instant case the first 
twenty-odd hours after his arrest, when consultation, thorough investigation and 
diligent preparation were so important - the Appellant did not have the assistance 
of counsel at all. Certainly, no assistance is less than effective assistance. 

He was entitled to this help from the very beginning - and this whether 
he could pay for it or not. Failing this, the defect was not cured by the ef- 
forts of the court-appointed attorney at trial, nor could it have been. ‘Therefore, 


the conviction mst be reversed. 


CONCLUSION 
Upon consideration of the errors presented, and of such cther errors as 
the Record herein may disclose, Appellant prays that the judgment of conviction 
be REVERSED and the cause remanded for a new trial, with such instructions as 


this Court may deem proper. 


Respectfully submitted, 


8 A. Washington, /Jr. 
‘ttorney for Appe t Appointed by this Court 


CERTIFICATE OF SERVICE 
I hereby certify that a copy of this Brief for Appellart was mailed, postage 
prepaid this 27th day of November, 1959, to Oliver Gasch, Esquire, United 
States Attorney, at his office address, United States Courthouse, Washington 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term | 
| Filed October 15, 1956] 
INDICTMENT 
Grand Jury Impanelled August 30, 1956, Sworn in on September 4, 1956 
THE UNITED STATES OF AMERICA : Criminal No. 1063-'56 
v. Grand Jury No. Orig. 


JAMES R. SNYDER : Assault with a Dangerous 
: Robbery Weapon 
Unauthorized Use of Vehicle 
(22 D.C.C. 502, 2901, 2204) 


The Grand Jury charges: 
On or about September 5, 1956, within the rishi of Columbia, 
James R. Snyder made an assault on Annamae Stevens with a dangerous 


weapon, that is, a blunt instrument, a more particular description of 


which is unknown to the Grand Jury. 
SECOND COUNT: 

On or about September 5, 1956, within the District of Columbia , 
Jame R. Snyder, by force and violence and against resistance and by 
sudden and stealthy seizure and snatching and by putting in fear, stole 
and took from the person and from the immediate actual possession of 
Annamae Stevens property of Annamae Stevens, of the value of about 
$2,113.00, consisting of the following: one purse, of the value of 
$10.00, one toy, of the value of $3.00, six uniforms, each of the value 
of $5.00, one watch, of the value of $10.00, one raincoat, of the value 
of $15.00, one pair of sunglasses, of the value of $10.00, one compact, 
of the value of $5.00, one automobile, of the value of $2,000.00, and 
$30.00 in money. | 
THIRD COUNT: 

On or about September 5, 1956, within the District of Columbia, 
James R. Snyder feloniously did take, use, operate and remove the 

| 


2 
automobile of Annamae Stevens from a space and did operate and drive 
said automobile for his own profit, use and purpose without the consent 
of Annamae Stevens, the owner of said automobile. 


/s/ Oliver Gasch 
Attorney of the United States in 
and for the District of Columbia 


A TRUE BILL: 


/s/ Paul Matthews 
Foreman. 


[ Filed October 19, 1956] 
PLEA OF DEFENDANT 

On this 19th day of October, 1956, the defendant James R. 
Snyder, appearing in proper person and requesting the Court to appoint 
counsel which is so ordered, being arraigned in open Court upon the 
indictment, the substance of the charge being stated to him, pleads 
not guilty thereto. 

The defendant is remanded to the District of Columbia Jail. 

By direction of 


Joseph C. McGarraghy 
Presiding Judge 
Criminal Court # Three 


HARRY M. HULL, Clerk 


; By/s/ Richard A. Kane 
Present: Deputy Clerk 


United States Attorney 


By Harold Titus 


Asst. U.S. Attorney 
ek 


[ Filed November 20, 1956] 


MOTION FOR JUDICIAL DETERMINATION 
OF MENTAL COMFETENCY OF THE DEFENDANT 


Comes now the defendant, James R. Snyder, by and through 
his attorney, William Beasley Harris, and moves this Honorable Court 


3 
for an order of judicial determination of the mental competency of the 
said defendant and as reasons therefore states as follows: 

1. That the defendant is an epileptic; that on November 13, 
1956, while counsel was interviewing defendant at jthe D.C. Jail, 
defendant had to be excused to take medicine to ward off an epileptic 
seizure. 
2. That the defendant recites a history of hospitalization in the 
mental ward of Walter Reed Army Hospital, Washington, D.C., in 
1951 - 1952 and the New Jersey State Mental Hospital at Trenton, New 
Jersey, in May to July, 1952. 
3. That the manner in which these offenses are alleged to have 
been committed, as well as their seriousness, suggests that a mental 
examination would be quite proper. 
4. And for such other and further reasons as shall be urged 
orally at the hearing of this cause. 
5. It is respectfully urged by the defendant that the mental 


examination be granted at Government expense, the defendant already 


having been granted the right to proceed in forma pauperis. 


/s/ William Beasley Harris 
Attorney Appointed by the Court to 
Defend | x 4% 
Receipt of copy acknowledged | 
this 20th day of November, 1956 - 12:10 P.M. 


/s/ Oliver Gasch_ B.F. 
U. S. Attorney 


[ Filed November 30, 1956] 
ORDER 
This cause having come on for consideration upon the motion of 


mental examination filed on behalf of the defendant, and it appearing 


that the defendant may be presently of unsound mind or is mentally 
incompetent so as to be unable to understand the proceedings against 
him or properly to assist in his own defense, it is by the Court this 


30th day of November, 1956, 

ORDERED, that the defendant be committed to Saint Elizabeth's 
Hospital for a period not to exceed sixty (60) days to be examined by 
the psychiatric staff of the said hospital. The superintendent of such 


Institution upon completion of said examination will file with this Court 


a written report of the examination, pursuant to Title 24, Section 301, 
District of Columbia Code, 1951 Edition, as amended August 9, 1955, 
which shall express the opinion of the staff of said Hospital on the 
present sanity or mental competency of the defendant to stand trial, 
and it is 

FURTHER ORDERED, that upon receipt by the Court of the 
report of the Superintendent, the United States Marshal or his desig- 
nated deputy is hereby authorized to bring the defendant James R. 
Snyder before this Court for such further proceedings in this matter 
as may be necessary. 


/s/ F. Dickinson Letts 
JUDGE 


No objection: 


/s/ Victor W. Caputy 
Asst. U.S. Attorney 


[ Filed April 9, 1957] 


DEPARTMENT OF 
HEALTH, EDUCATION AND WELFARE 
Saint Elizabeths Hospital 
Washington 20, D.C. 74, 040 


Re: James R. Snyder 
April 4, 1957 


The Clerk 

United States District Court 
for the District of Columbia 

United States Courthouse 

Washington 1, D.C. 


Dear Sir: 
Mr. James R. Snyder (Criminal Numbers 1063-56 and 1079-56) 
was committed to Saint Elizabeths Hospital January 11, 1957 for a 


5 
period of not to exceed sixty days, upon an order signed by Judge F. 
Dickinson Letts, to be examined by the psychiatric staff of this hospi- 
tal. It was further ordered that a written report of our findings be 
submitted to the Court as to the present sanity or mental competency 
of James R. Snyder to standtrial. An order continuing this commit- 
ment for an additional period of thirty days was signed by Chief Judge 
Bolitha J. Laws. 

Mr. Snyder's case has been studied intensively since the date 

of his admission to Saint Elizabeths Hospital and he has been examined 
by several qualified psychiatrists attached to the thedical staff of Saint 
Elizabeths Hospital as to his mental condition. On April 3, 1957 Mr. 
Snyder was examined and the case reviewed in detail at a medical staff 
conference. We conclude, as the result of our examinations and ob- 
servation, that James R. Snyder is mentally incompetent to understand 
the proceedings against him or to properly assist in his own defense. 

Sincerely yours, 


/s/ Winfred Overholser, M.D. 
Superintendent 


[ Filed October 22, 1957] 


DEPARTMENT OF | 
HEALTH, EDUCATION AND WELFARE 
Saint Elizabeths Hospital | 
Washington 20, D.C. |= 74, 040 


*e Re:| James R. Snyder 
October 21, 1957 
The Clerk 
United States District Court 
for the District of Columbia 
United States Courthouse 
Washington 1, D.C. 


Dear Sir: 
Your attention is invited to the case of Mr. James R. Snyder, 

District of Columbia Prisoner, who was admitted to Saint Elizabeths 

Hospital on January 11, 1957, pursuant to the provisions of Title 24 of 


6 
the District of Columbia Code, Section 301 et seq. as amended. The 
hospital was informed at the time of his admission that he was under 
charges of assault with a dangerous weapon, robbery, and unauthor- 
ized use of a motor vehicle (Criminal Number 1063-56) and first 
degree murder (Criminal Number 1079-56). 

It has been determined that Mr. James R. Snyder is at this 
time mentally ‘competent to stand trial and to consult with counsel and 
properly assist in his own defense. Therefore, it is requested that 
arrangements be made for this individual's removal to the District of 
Columbia Jail'or such other institution as is considered appropriate. 

Sincerely yours, 


/s/ Addison M. Duval, M.D. 
Acting Superintendent 


| Filed September 21, 1959] 


DISTRICT OF COLUMBIA - CITY OF WASHINGTON 
Before the Coroner 
In the matter of : 
RICHARD C, TAYLOR > Case No. 22-646 
Deceased : 


TRANSCRIPT OF THE STENOTYPE REPORT OF PROCEED- 

INGS HAD AND TESTIMONY TAKEN BEFORE DR. A. MA- 

GRUDER MACDONALD, CORONER, IN AND FOR THE 
DISTRICT OF COLUMBIA. 


Washington, D. C. 
September 17, 1956 

Pursuant to notice theretofore given to all known interested 
parties, testimony in the matter of the death of RICHARD C. TAYLOR 
was taken at an inquest before the Coroner in the District of Columbia 
Morgue, Washington, D. C., there being 

PRESENT: 

Dr. Al Magruder MacDonald, Coroner, in and for the 


District of Columbia; | 
Dyer Taylor, Esq. , representing the United States District 
Attorney's Office; | 
The Defendant; James Rudolph Snyder; and the following named 
selected members of the 
Coroner's Jury: 

Norman L. Hoyle Felix McDonald 

Fletcher L. Dungan Vergne W. |Potter 

Grover G. Burrows Julius T. Grimes 

The remains of the deceased, RICHARD C.. TAYLOR, were 
there and then identified to the members of the Coroner's Jury by the 
Coroner, and the Jurors were thereupon duly sworn by the Coroner in 
accordance with the form of the statute, in such case made and pro- 
vided, to enquire when, where, how and after what manner the said 
RICHARD C. TAYLOR came to his death. | 

PROCEEDINGS, TRANSACTIONS AND TESTIMONY 

CORONER: (To defendant) | 

Q. What is your full name? A. James Rudolph Snyder. 

Q. Do you know where you are? A. No, sir. 

Q. You are in the District Morgue on account of the death of 
Richard C. Taylor, and this is a hearing before the Coroner to deter- 
mine under what circumstances he came to his death. Do you under- 
stand? A. Yes, sir. 


Q. Now, you are not represented by an attorney, so if you wish 


to ask any questions of the witnesses as they testif , I will give you 
that opportunity. If you ask a question, just ask from them what you 
want to know. Don't give any information--don't make a statement. 
Later on I will tell you about making a statement. ; Do you understand? 
A. Yes, sir. 
CORONER: All right. 
"Incidental for the Coroner's Inquest. 
"Metropolitan Police Department 
"Washington, D.C. 
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"Date: September 17, 1956 

"Precinct: Thirteen 

"To the Coroner: 

"To the Major and Superintendent: 

"To the Homicide Squad, Detective Bureau: 

"DEATH OF RICHARD CALVIN TAYLOR 

"About 7:40 A.M. , Sunday, September 16, 1956, a colored man, 
later identified as Richard Calvin Taylor, 31 years, of 5210 Just Street, 
N.E., Washington, D.C., was found lying in an unconscious condition 
on the left center fire escape, 3rd floor hallway; of the New Dunbar 
Hotel, 2015 15th Street, N.W., by Lister Moore, colored, male, 28 
years, of 1511,T Street, N.W., who is a maintenance man at the above 
mentioned hotel, and Paul Jackson, colored, male, 28 years, desk 
clerk at the above mentioned hotel. 

"When found Richard Calvin Taylor had a towel wrapped around 
his head and his arms were strapped to his sides by a thin gray belt. 
He was pronounced dead on the scene at 8:45 A.M., same date, by 
Deputy Coroner Dr. Richard Rosenberg. Death had apparently been 
caused by head injuries. Capt. R. J. Felber and Det. Sgt. M. E. 

Pitts of the Homicide Squad on the scene. Body removed to the D.C. 
Morgue. 

“James Rudolph Snyder, colored, 24 years, of Room B-302, 
Dunbar Hotel, arrested in connection with this death by Private Melza 
L. Griffin, 13th Precinct, on September 16th, 1956, and held for the 
action of the Coroner, D.C. 

"Signed: Billy L. McKnight, 13th Prec. , Officer making report. 

"Signed: Lt. William F. Rector, Acting Captain, 13th Precinct. 

"Signed: Sgt. Charles B. Kimbell, Sergeant attending inquest." 

Let's have Officer McKnight. 

Thereupon 

PRIVATE BILLY L. McKNIGHT 


was Called to the stand as a witness, and having been duly sworn by 


the Coroner, was examined, and testified as follows: 


CORONER: 


Q. Your full name? A. Billy L. McKnight. 


Q. Attached to No. 13 Precinct. A. Yes, sir. 

Q. Directing your attention to yesterday morning, Sunday, 
September 16th, did you investigate the death of Richard Calvin Taylor? 
A. No, sir. I gota call in the squad car to respond to 2015 15th Street 


for a death there. 


Q. When you responded in the squad car, what did you do and 
what did you find? A. I was directed by the person at the desk to the 
3rd floor outside of the hallway--the fire escape--and there was a body 
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laying there and it had a towel wrapped around his head and his arms 


were strapped to his side with a belt, and he hada brown top coat 


and charcoal gray pants and brown shoes. Det. Sgt. 
was there at the time and took over the investigation. 


CORONER: Any questions by the Jury? 
(No response. ) 

CORONER: Mr. District Attorney ? 
DISTRICT ATTORNEY: No questions. 


Pitts of Homicide 


CORONER: Do you wish to ask the officer any questions? 


DEFENDANT: No, sir. 
CORONER: That's all. Paul Jackson. 


(It was thereupon reported that Paul Jackson was not present.) 
CORONER: Lister Moore. (Reported not present.) 


Det. Sgt. Pitts. 
Thereupon 
DET. SGT. M. E. PITTS 


was called to the stand as a witness and having been duly sworn by the 


Coroner, was examined, and testified as follows: 
CORONER: 
Q. Your fullname? A. Mahlon E. Pitts. 
Q. Attached to Homicide? A. Yes, sir. 


Q. Now, officer, you investigated the death! 


Taylor? A. Yes, sir. 


of Richard C. 
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Q. Officer McKnight testified that he went to the scene and 
upon his arrival on the scene, you were there. A. Yes, sir. 
Q. Allright. Tell us all about it. A. I arrived at the Dunbar 
Hotel about 8:00 A.M. Sunday morning, September 16th and upon my 
arrival I was directed to the 3rd floor fire escape landing, and as I 
opened the door which leads from a corridor to the fire escape 


landing, which is approximately 6 by 8 feet, I observed a body of a 


colored male subject lying on its back dressed in brown shoes, grey 
socks and grey trousers, black and white shirt--had a brown overcoat 
which had been pulled up over the head, buttoned up, and a small grey 
belt which was wrapped around the body pinning both arms to its side. 
Also visible was a red and white bath towel which was wrapped around 
its head. 

At that time the Deputy Coroner, Doctor Richard Rosenberg, 
was notified, along with other members of the Police Department. 
Doctor Rosenberg responded to the scene and pronounced the subject 
dead at 8:45 A.M. 

Investigation was started and at that time the subject was un- 
identified. There was visible, leading from the corridor, certain 
scuff marks which directed us to Room B-302, which is located approxi- 
mately 30 or 50 feet from this fire escape landing. We received no 
response from the knock and the door was opened for us witha pass 
key, and we entered this room and it was unoccupied at that time. 
However, there was certain evidence there of what appeared to be a 
red stain, which appeared to be blood. We learned at that time that 
that room was occupied by James Rudolph Snyder. 

Q. Rudolph or Randolph? A. Rudolph Snyder. 

Q. Okay, sir? A. And, a lookout was sent for James Rudolph 
Snyder--best description we had at that time, and the subject was later 

identified as the--the deceased was later identified as Richard 
Calvin Taylor, colored male of about 31 years of age. Snyder was 
arrested about 5:30 P.M. Sunday evening, September 16th, while 
driving a two-tone green convertible 1956 Ford, which was listed to the 
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deceased, Richard Calvin Taylor, and was arrested at 15th and U 
Streets, N.W., by Private M. Griffin of the 13th Precinct. I was noti- 
fied of his arrest and approximately 7:30 in the office of the Homicide 
Squad, I, in company with Sergeant Mode, questioned the defendant, 
James Snyder, and he at first denied any knowledge of the altercation 
or knowing how the deceased had met his death. He later gave usa 
statement in which he stated that he had known the deceased, Taylor, 
since August 25th--that was on the day he stated he had been released 
from Lorton. 

@. Which one had been released from Lorton? A. Sir? 

Q. Which one? A. Taylor. 

Q. Taylor had been released-- A. I beg your pardon--it was 


Snyder. Snyder had been released from Lorton. And that Taylor was 
a pervert and that he and Taylor had had unnatural relations together 


at various occasions and that they became familiar and that Taylor 
eventually started visiting him in his room in the Dunbar, Room B-302. 
He stated that on Saturday morning, the 15th‘of September, at approxi- 
mately 2:00 A.M., when he got off from his job, that he came outside 
in the vicinity of 13th and H Streets, N.W.|, and the deceased, 
Taylor, was waiting for him in his car. He said he picked him up and 
that they drove up to 7th and T and they had something to eat and later 
went to the Dunbar to Snyder's room where they had relationships un- 
naturally and then went to bed, and that upon waking Saturday morning 
--I must correct myself, that was Friday morning when he got off from 
work--when he awakened about 9:30 A.M. Saturday morning Snyder got 
up and picked up the keys to Taylor's car and started out of Room B- 
302 in the Dunbar and the deceased, Taylor, asked him where he was 
going. He told him he was going to get a pair of trousers, that he had 
at the cleaners, and there was some discussion then about why he had 
to use the car to go down there and Snyder explained to him that it was 
on 9th Street. Snyder stated that he left the room and drove the car-- 
took the car with him and was gone from approximately 10 until 12:30 
P.M. , Saturday afternoon, and upon his return, as he parked the car 
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on 15th Street, he looked up at the room and saw Taylor standing at 
the window looking out, and that he came on up and as he came in Tay- 
lor asked him where he had been and he told him he had been down to 
pick his trousers up and Taylor then asked him if it had taken him two 
hours to pick his trousers up. And this time Taylor asked him where 
the girl lived that he had spoken with last night and Snyder replied he 
didn't know. He thought she lived up on the hill. And Taylor then told 
him that he thought he was out with this particular girl and Taylor had 

a small piece of rope in his hand and he told Snyder that he had 
a good mind to choke him and Snyder said he then laughed and went over 


and laid down on the bed and that the deceased, Taylor, came over and 


put the rope around his neck and that he then slapped him away and he 
got up and he struck him. He said he was angry at this time and he 
left the room and went downstairs and out to Taylor's car where he took 
out a hammer and a jacket and wrapped the hammer in the jacket and 
returned to the Dunbar, and on his way up to Room B-302 he put on the 
jacket and placed the hammer inside his belt, with his shirt outside 
covering it, and that when he entered the room the argument resumed 
and Taylor told him he had a good mind to cut his throat. At this point 
Snyder said he noticed a razor blade lying open on a telephone stand-- 
that he picked the razor blade up and threw it over to him and it was on 
the bed. Taylor picked the blade up and came around the bed towards 
him and at that time Snyder stated he pulled the hammer out and struck 
him once in the forehead and he turned and he struck him again some- 
where about the head, and this time Taylor fell to the floor. Snyder 
then stated that he picked the piece of cord up after feeling the pulse 

of Taylor and realizing that he wasn't dead--still breathing--picked 
the cord up from the bed that Taylor had attempted to put around his 
throat, that he placed it around the throat of Taylor, the deceased, 

and that when he pulled on it it broke. He states that then he became 

a little bit frantic and at that time he left the room and he went down 

to the car, took the car and went out and drove around. He hada beer 
and he bought some cigarettes. And he realized his rent had not been 


10 paid and for fear that it had not been paid, he thought maybe the 
body might be discovered up in the room and that he came back to the 
hotel and paid $5.00 on his account without going to the room, and 
then going back out to the car and driving down the--down to 13th and 
H--that vicinity and putting the car in a parking building, and going to 
work, and that he worked up until about quarter of one, and at that 
time he got off work and came back to the Dunbar, Room B-302, and 
that he then decided that he wouldcleanthe room up and place the body 
on the fire escape, and he states that he then went |back down to the car 
and opened the trunk and took out a top coat, and that he came back to 
the hotel and he saw someone standing in the lobby, He was afraid to 
go in with the top coat on his arm, and that he returned to the car the 
second time and got a small blue handbag and he placed the topcoat 
inside the handbag along with some towels that were in the car and 
old ''T" shirts, and he then returned to room B-302 and wrapped the 
body in the overcoat with a towel around its head and that he attempted 
to drag it out and the coat was sliding up on the body. At this point, 
he then removed the belt, placed it around the body and it wouldn't 
fasten, so he took the razor blade and put a new hole in the belt so he 
could fasten it; that he then drug it feet first from the room to the fire 
escape landing on the 3rd floor, and then returned to the room and 
used the towels and some clothing there to wipe up this blood with, 
and that he cleaned the room up as best he could at|that time, and then 
placed all this bloody clothing and towels in his khaki trousers, which 

he rolled up and then put in the blue bag, and, he states that 
approximately --between 7:30 and 8:00 A.M. , Sunday morning he went 
out of the room with the bag, went down to the car and placed it in the 
car and drove as far out Georgia Avenue as he could, and somewhere 
in the vicinity of Brookville, Maryland, he discarded the contents of 
the bag along the side of the road and then threw the bag over a fence. 


Q. Now, the real altercation then took place on Friday night ? 
Is that the way I understand it? A. It took place--he went to work 
Friday night and it took place Saturday morning early. It took place 
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Saturday, sir. 

Q. After he had gotten back Friday night-- A. It took place 
approximately between 12:30 and 1:00 P.M. , Saturday afternoon. That 
is when the altercation took place. He got off work Saturday morning 
about 2:00 A.M. 

Q. Came home and went to bed. A. That's right. 

Q. Then it was on Saturday afternoon. A. Yes, sir. 

CORONER: Any questions by the Jury ?--Oh-- 

@. Did you take him out to Brookville? A. Yes, sir. 

Q. And recovered the clothing as indicated? A. Yes, sir. 
We left at 6:30 and got back to Wash. about 10:30 or 11 o'clock. About 
a two hour search before we found the clothing and the rope, and also a 

12 can which he stated he bought the afternoon before. A can of 
rug cleaner which he had used to clean the rug--found the empty can. 

CORONER: Do you have any questions ? 

DISTRICT ATTORNEY: No questions. 

CORONER: Do you wish to ask the officer any questions ? 

DEFENDANT: No. 

CORONER: That's all. Thank you. 

An autopsy was performed in the District Morgue at 12 Noon, 


September 16th, yesterday, by Dr. Rosenberg on Richard Calvin Tay- 


lor, a colored male, 31, 147 pounds and 5 feet 8 inches. The cause 
of this man's death was asphyxia due to strangulation, fractured skull 
with cerebral contusion. Any questions by the Jury? 

(No response.) 

(No other questions indicated. ) 

CORONER: Did you get the hammer? 

SERGEANT PITTS: Yes, sir. 

CORONER: What kind of hammer was it? 

SERGEANT PITTS: A large ballpeen hammer. 

CORONER: Any questions you want to ask about the cause of 
this man's death ? 

DEFENDANT: No. 
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CORONER: Now then, James Rudolph Snyder , you have the 
privilege of making a statement to this Jury if youlcare to. You don't 
have to make it. Do you understand? | 
DEFENDANT: Yes. 
CORONER: All right. Also, it is my duty to tell you that what- 
ever you say may be used against you at this hearing or any other 
hearings or trials of your case in Court, if such are deemed necessary. 
Do you understand that ? 
DEFENDANT: Yes. 
CORONER: Do you wish to make a statement, or not ? 
DEFENDANT: No. ! 
CORONER: All right. 
Gentlemen of the Jury, you may take the case. The fact that the 
defendant before you stands on his Consitutional rights and does not 
desire to testify at this time should not prejudice you in your delibera- 
tions either for or against him. 
If from the evidence in this case you believe that Richard Calvin 
Taylor received injuries in an accidental manner causing his death, you 
should bring in a verdict of accidental death. 
If you believe from the evidence that James| Rudolph Snyder 
inflicted these injuries in defense of his own life or bodily harm or the 
life or bodily harm to any other individual, you should bring in a ver- 
dict of justifiable homicide. 
Further, if you believe from the evidence that James Rudolph 
Snyder inflicted these injuries causing the death of Richard Calvin 
Taylor ina malicious and capricious manner, it is|your duty to hold 
him for the action of the Grand Jury. 
You may take the case. 


| 
14 (Thereupon, the Coroner's Jury retired to their room for delib- 


eration, returning later the following verdict:) 

VERDICT OF THE CORONER'S JURY 
County of Washington 
District of Columbia 
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"We believe James Rudolph Snyder is responsible for the death 
of Richard C. Taylor and hold him for the action of the Grand Jury." 

IN WITNESS WHEREOF , as well as the aforesaid Coroner as 
the Jurors aforesaid, have to the inquisition put their hands and seals 
on the day and year aforesaid and at the place aforesaid. 

"Signed: A. Magruder MacDonald, M.D. (L.S.) 

"Signed: Norman L. Hoyle (L.S.) 

"Signed: Fletcher L. Dungan (L.S.) 

"Signed: Grover G. Burrows (L.S.) 

"Signed: Felix McDonald (L<S.) - 

"Signed: Vergne W. Potter (L.S.) 

"Signed: Julius T. Grimes (L.S.) 

(Thereupon, the instant hearing was concluded. ) 


* * * 


| Filed October 24, 1957] 
ORDER 
It appearing to the Court that the defendant was admitted to 
Saint Elizabeths Hospital on January 11, 1957 to determine whether 
he was competent to stand trial and to assist counsel in his own de- 


fense, and it further appearing that on October 21 ; 1957 the Acting 
Superintendent of Saint Elizabeths Hospital certified that the defendant 
is at this time mentally competent to stand trial and to consult with 


counsel and properly assist in his own defense, it is by the Court this 
24th day of October, 1957 

ORDERED, that the United States Marshal, or his designated 
deputy, be authorized to bring James R. Snyder from Saint Elizabeths 
Hospital to the District of Columbia Jail to await trial in this matter. 


/s/ Bolitha J. Laws 
JUDGE 
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| Filed October 31, 1957] 
ORDER 
It appearing to the Court that on January 11, 1957 the defendant 
was committed to Saint Elizabeths Hospital as of unsound mind, men- 
tally incompetent and unable to understand the proceedings against him 


or properly to assist counsel in his own defense, and it further appear- 
ing to the Court that on October 21, 1957 the Acting Superintendent of 
Saint Elizabeths Hospital certified to the Clerk of the Court that the 
defendant is at this time mentally competent to stand trial and to con- 


sult with counsel and properly assist in his own defense, and it also 
appearing to the Court that neither the defendant nor counsel for the 
Government object to the said report from Saint Elizabeths Hospital, 
it is by the Court this 31st day of October, 1957, found, pursuant to 
Title 24, Section 301, District of Columbia Code, 1951 Edition, as 
amended August 9, 1955 that the defendant has been restored to mental 
competency and is presently able to understand the proceedings against 
him and to properly assist in his own defense and it kis this 3lst day 
of October, 1957 
ORDERED, that the defendant James R. Snyder stand trial in 
Criminal Cases Numbers 1063-56 and 1079-56. 


/s/ Edward A. Tamm 
JUDGE 


6 ee 
| 


[ Filed December 11, 1957] 
ORDER APPOINTING COUNSEL TO DEFEND 
Upon consideration of the motion of the defendant in the above- 
entitled cause, it is this 11th day of December A.D. , 1957 
ORDERED, That Lawrence E. Smith be, and he is, hereby 
appointed to appear and defend on behalf of the said defendant. 
/s/ Bolitha J. Laws 
JUDGE 


— — 
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[ Filed February 24, 1958] 


ORDER 

This cause came on for trial on February 24, 1958, and it 
appearing to the Court that during the impanelling of the jury that there 
is some question as to the physical ability of the defendant to stand 
trial by virtue of the fact that the defendant went into what appeared 
to be an epileptic seizure, and it further appearing to the Court that 
there may be cause to believe that the defendant may be possibly of 
unsound mind and/or is mentally incompetent so as to be unable to 
understand the proceedings against him or properly to assist in his 
own defense as defined in Title 24, Section 301, District of Columbia 
Code, as amended, it is by the Court this 24th day of February, 1958, 

ORDERED, that the defendant be committed to the District of 
Columbia General Hospital for a period not to exceed 60 days to be 
examined by Doctors John R. Cavanaugh and Robert H. Groh to deter- 
mine the defendant's physical condition to stand trial and also to deter- 
mine his mental competency to stand trial pursuant to the above provi- 
sions of the District of Columbia Code. Upon completion of said exa- 
mination each Doctor shall file with this court a written report of the 
examination which shall express the opinion of said doctors as to the 
defendant's physical condition to stand trial and the mental competency 
of the said defendant to stand trial as defined in the above-mentioned 
provisions of the District of Columbia code. 


| /s/ Edward M. Curran 
JUDGE 


[ Filed May 21, 1958] 
April 25, 1958. 


Judge Edward M. Curran | 
U.S. District Court for the District of Columbia 
Washington 1, D.C. | 


Dear Judge Curran: 
Pursuant to your order the two undersigned physicians certify 
that they have made an examination into the mental condition of James 
R. Snyder. James Snyder was seen a total of between four and five 
hours, the hospital record at D.C. General was reviewed which con- 
tained letters from St. Elizabeth's hospital of the observations they 
had made at that hospital. The question as the undersigned recognize 
it is whether or not said James R. Snyder is competent at this time 
to stand trial. It is the opinion of the undersigned that James R. Snyder 
is competent to stand trial and understand the nature of the proceedings 
against him and to properly assist in his own defense. 
The above finding is based on the following facts. James Snyder 
is completely oriented in all spheres. He gavea concise and detailed 
story of his past life, including childhood, education, jobs, his time 
in the service, his activities in the service, his criminal record, which 
includes a sentence to Lorton Reformatory, and the|details of his life 
with the man whom he is accused of having murdered. There is no 
evidence on our examination of hallucinations or delusions. There is 
no evidence of mental confusion. He is a bit irritated and restless that 
nothing has finally been done with this case, that his family has not 
seen him recently and that there has been some change in his legal 
counsel, but none of this irritability is of a serious degree. There is 
a story of some "'convulsive attacks" according to the patient's descrip- 
tions; in the first portions of our examination there was question that 
these might be caused by convulsive seizures. However, as the exa- 
mination proceeded and as we obtained evidences from the observations 
at St. Elizabeth's Hospital, it is our feeling that these seizures are 
malingering or purposely invoked. Thepatient described them as such 


to one of the undersigned and explained how he performed these 


20 

"convulsive seizures". There is evidence also that he demonstrated 
his "seizures" 'to the physicians at St. Elizabeth's Hospital. The 
patient admits that when he is under emotional tension he will frequently 
have such an attack. It would be the opinion of the undersigned that 
such was the case when he appeared before you in court in February 
of 1958. On the strength of these findings and the patient's clear-cut 
admission to self-induced attacks it is once more stated that we feel 
that patient is competent at this time to stand trial. 

Respectfully , 

/s/ John R. Cavanaugh, M.D. 

/s/ Robert H. Groh, M.D. 


[ Filed September 21, 1959] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
Washington, D. C. 
June 3, 1958. 

The above-entitled cause came on for hearing before the 
HONORABLE JOSEPH C. McGARRAGHY, United States District Judge, 
at 10:00 a.m. 

APPEARANCES: 


VICTOR W. CAPUTY, ESQ. 
Assistant United States Attorney, 
Counsel for the Government 


LAWRENCE E. SMITH, ESQ. 
641 Florida Avenue, N. W. 
Washington, D. C. 

and 
CLINTON W. CHAPMAN, ESQ. 
2001 Eleventh Street, N.W., 
Washington, D. C. 
Counsel for the Defendant . 


* * * 


THE COURT: Are you counsel appointed? 
MR. SMITH: Court appointed. 
MR. CHAPMAN: Court appointed. 
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* * 
ANNAMAE STEVENS, SWORN. 
DIRECT EXAMINATION 
BY MR. CAPUTY: 


Q. For the record, ma'm, will you state your full name? 


A. Annamae Stevens. | 
Q. And what is your busines or occupation? 
| 


tered nurse. 


A. Iama regis- 


Q. Were you a registered nurse in September of 1956? 


A. Yes, I was. 


Q. And in September of 1956, where were you working? 


A. At Walter Reed Army Hospital. 


Q. Were youa nurse there? A. Yes, I was. 


Q. Was that inthe Army Corps? A. Yes. | 
| 


Q. Army nurse? A. Yes, sir. | 


Q. And what was your rank there at the time? A. First 


lieutenant. 


Q. Now, directing your attention to September 5, 1956, were 


you working as a nurse at Walter Reed Hospital? Al. 


Yes, sir. 


Q. Did there come a time that you left the hospital to go home 
| 


on that day, September 5, 1956? A. Yes, sir. 


Q. And about what time was it that you left the hospital? 


A. Shortly after eleven o'clock. 
Q. And after you left the hospital building it 
go, ma'm? A. I went to the parking lot. 
Q. And in relation to the building where you 


| 
self, where did you 


‘were, where was 


the parking lot? A. Well, it's in an alcove, I mean the building goes 
right around the parking lot--in back of the building , really. 
Q. And was the parking lot on the grounds of Walter Reed 


Hospital? A. Yes, sir. 
Q. Andis Walter Reed Hospital in the Distr 


A. Yes, sir. 


ict of Columbia ? 


Q. Now, when you went to the parking lot, can you tell us 
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whether you had an automobile there? A. Yes, sir; I did. 
Q. And what kind of automobile was it, ma'm? A. It'sa 
1955 Chevrolet convertible. 
Q. And do you recall what color it was? A. Turquoise and 


ivory. 
Did you have registered automobile tags on it? A. Yes. 
Do you recall what state or jurisdiction the tags were? 
They were Pennsylvania. 
Q. And what was the license number? Do you recall? A. I 
think it was L-9787, but Iam not sure. 
Q. Do you have any recordation there with you? A. No, I do 
not. 
Q. Did you give the police the license number of the car at that 
time? A. Yes, sir. 
Q. Do you have a recordation there, do you, of the serial 
number of the car? A. No, sir. 
Q. Would you know whether the license number was L-6-- 
MR. SMITH: Objection. 
MR. CAPUTY: I think it is refreshing her recollection, if your 
Honor please. 
THE COURT: I will overrule the objection. 
BY MR. CAPUTY: 
Q. Do you recall if the license tags were Pennsylvania L-6797 ? 
A. Yes, that is correct. I have the serial numberon my registration 
card. 
Q. You don't have that with you now? A. Yes, I do. 
Q. You have it with you? A. Uh-huh. (consulting papers) 
VC55B178491 . 
Q. And that was the serial number of the car. Do you still own 
the same car? A. Yes, Sir. 
Q. Now, did there come a time after you left the hospital that 
you got into your automobile? A. Yes, sir. 
Q. Now, will you tell the Court and jury what took place from 
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the time that you got into that automobile on the grounds at Walter Reed 
Hospital, what happened? Tell us in your own words. A. The Red 
Cross building is, across, as I came out of the hospital, I can see the 
Red Cross building, and I saw this man coming out of the Red Cross 
building. And he came over to the car. I had started the motor, and he 
came over to the car, and asked for directions to the guesthouse. I 
assumed that he had a patient, some relative, in the hospital who was 
seriously ill, because no one would be on the grounds except hospital 
personnel leaving the hospital that hour, after eleven o'clock at night. 
Visiting hours are over at nine, and only visitors who have seriously 
ill dependents would be leaving the hospital at that time. And he asked 
me directions to the guesthouse, which reinforced this thought in my 
mind, because that is where the visitors would stay. | And he asked for 
directions to the guesthouse. I was going to the nurses' home, which is 
right next to the guesthouse, and I started to give him directions, and 

thought, well, Iam going right by there, and I'said, "I'll drive you 
down to the guesthouse. " | 
And he got into the car, and I was about to back the car out. I had 
released the emergency brake, and was about to back the car, and he 
struck me on the head with a bottle in a paper sack. 
Q. Did you see the bottle? A. Yes, I did. When he struck the 
first blows, I didn't realize -- 
Q. Where were you struck? A. The first blow was on this side. 


Most of the blows were on the front of my head, on the side here. (Indi- 


cating. ) 

When he struck me the first time, I didn't realize what happened. 
When I turned and looked at him, and then he had the bottle raised for the 
second blow, and I saw the bottle in the paper sack, andI struggled with 
him. He struck me on the head about a half a dozen times, and finally I 
managed to get out of the car and ran into the hospital. 

Q. What happened to the automobile? A. Well, when I got out 
of the car, it was drifting back from the parking space. I ran--it was 
quite a distance back to the hospital--I would say as far as to the doors 
of the courtroom here--and I ran into the building. And there was a 
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window right there. I looked out of the window, as I ran down the hall. 


15 I saw him backing the car out and driving it away. 

Q. What was the value of the automobile at that time, approxi- 
mately? A. Well, it was about a year old, and I had paid thirty-one 
hundred dollars for it. 

Q. What would you say approximately the value would be ? 

A. I guess two thousand dollars. 

Q. Now, did you have any other property there? A. Yes, I 
had my raincoat and purse and six uniforms that I had picked up from 
the laundry, all in my arms when I came out. I had dropped them be- 
hind the driver's seat when I got into the car. 

Q. Now, what were the value of the uniforms, can you tell us? 
A. About forty dollars. 

Q. How about the raincoat? A. Ten dollars. 

Q. Did you have any money? A. About thirty dollars. 

Q. Did you have a pocketbook? A. Pocketbook was ten dollars, 
and compact and miscellaneous items, wallet. 

Q. Were you in uniform when you left the building itself and 
went to your car? A. Yes, sir. 

Q. What kind of uniform? A. White nurse's uniform. 

Q. White uniform. Other than the automobile, was any of this 
property recovered, returned to you? A. Eventually it was. 

Q. What was returned? A. Well, all of the things that were in 
the car, though they were not in the car where the police located the 
car. 

Q. How about the money? A. No. 

Q. Do you see here in the courtroom the person who approached 
your car and whom you offered to take to the guesthouse and who struck 
you? A. Yes, sir. 

Q. Would you step down here and point him out, please ? 

A. That's the man. (Indicating) 

Q. Come closer, would you, Miss Stevens, which one ? 

A. The man in the sweater. (Indicating) 
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MR. CAPUTY: You may resume the stand. 
May the record show, if your Honor please, that the witness 
has pointed to the defendant, James R. Snyder, as the individual who 
struck her and took the automobile and other property on September 5, 
1956 ? 
THE COURT: Yes, the record may so show. 
BY MR, CAPUTY: 
Q. Now, did you see the car any more after that? When was 
the next time you saw it? A. After the police had located the 


Q. On that occasion, when you saw it, can you tell us whether 
you looked at the mileage on the car? A. Well, I--yes, Idid. Ihad 
made a report of the mileage, because I had just had the gas tank filled 
that day. I always check my mileage. | 

Q. How much mileage was placed on the car after it had been 
taken? A. About five hundred miles. 

Q. Was there any damage? A. Yes, the tailpipe and muffler 
were broken. | 

Q. Now, when was the next time that you saw this person whom 
you pointed out in the courtroom, after September|/5, 1956? A. It was 
on September 18. 

Q. And where was it? A. It was--I don't/know the name of it, 
but it was ina jail--here in the District of Columbia. 

Q. Well, did you go there with the police officer? A. Yes, I 
did. 


Q. And in the jail, did you see this defendant ? A. Yes, I did. 

Q. Did you identify him as the individual?} A. The detectives 
talked to him, and he had admitted that he had committed the crime. 

Q. Did you recognize him? | 


MR. SMITH: Objection to the question propounded to the witness. 
THE COURT: Did you recognize him? 
THE WITNESS: No, sir; I did not. 

BY MR. CAPUTY: 
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Q. Do you recognize him now? A. Yes, sir. 

Q. How do you recognize him? A. From having seen him at 
the jail. 

Q. Atthe jail. Did you recognize him as the individual who 
struck you? A. No, sir. 

Q. Now, at the jail, was anything said by this defendant in your 
presence? A. Yes, sir. 

Q. What did he say? A. He said that he could not identify me, 
and so forth, but that he had struck a nurse over the head, and stolen 
her car. He said that he didn't mean me any harm; he just needed 
transportation. 

Q. And all this took ptacein the District of Columbia? A. Yes, . 


Were you treated at Walter Reed Hospital? A. Yes, sir. 
Were you confined? A. Yes, sir. 
And how long were you confined? A. I think it was five days. 
And who treated you at the hospital? A. Doctor McLeod. 
Do you know what he treated you for as a nurse? A. ‘Yes. 
What did he treat youfor? A. Lacerations of the scalp 
and neurological studies to see if there was any brain damage. 
MR. CAPUTY: You may examine. 
CROSS EXAMINATION 
BY MR. SMITH: 


* * * * 


20 Q. Aren't there facilities for patients at Walter Reed Hospital 
if they feel, if they are subject to illnesses that come suddenly-- 
wouldn't have opportunity to go back to the hospital? A. They could 

21 go to the emergency room. 


Q. That is on the grounds of the hospital, too, isn't it? 
A. Yes. 

Q. Therefore, a person would have a reason if he were ill to 
be on the grounds, wouldn't he? A. Yes. 

Q. Thank you. Now, calling your attention to the time that you 
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| 
saw this man at the jail. You were taken there by some detectives, 
weren't you? A. Yes, sir. 
Q. And they told you they had apprehended|a certain person or 
persons alleged to have taken your car, didn't they? A. Yes, sir. 
Q. They gave you information before they took you out there, 
didn't they? A. Yes, sir. 
Q. And you went to the jail then for the purpose of identifying 
this person that the policemen told you was the person who took the 
car? A. They took me there to see if I could identify them. 
Q. Of course, you have already stated you'could not? 
A. That's right. 
Q. Except for the fact that police told you this person was the 
one, you have no personal knowledge? A. I have ho knowledge. 
Q. Fhat'sright. In other words, you are relying solely upon 
what the policemen told you, isn't that a fact? A. The only 
physical feature I know, the man was a short man. 
Q. Isn't it a fact that you gave a statement to the police that 
subsequently appeared in the paper that this man was a large man? 
A. No, the only statement that I gave was that the man was a short 
man. | 
Q. How about the size of the person--didn't you describe the 
size of the person to the police? A. No, I said he;was muscular, short 
and heavy set. This was the only identification that I could give. 
* * * * 
DOCTOR DONALD GRAY McLEOD, SWORN. 
DIRECT EXAMINATION _ 
BY MR. CAPUTY: | 


Q. Will you state your full name and profession, sir? 
A. Donald Gray McLeod. Doctor of medicine. 
Q. Where are you attached, Doctor? A. Presently serving 


in the Army at Walter Reed Hospital; in the Army. 
Q. What rank? A. Major. 
Q. Were you serving in that capacity at Walter Reed Hospital 
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in September of 1956, Doctor? A. Iwas. 

Q. Do you know one Annamae Stevens? A. Ido. 

24 Q. In\September of 1956, was she a nurse in the Nurses Corps 
at Walter Reed Hospital? A. Yes, she was. 

Q. Directing your attention to September 5, 1956, after eleven 
o'clock at night, did you have an occasion to see and treat Annamae 
Stevens? A. I was a surgical duty officer at that time, and was called 
to the emergency room to see Lieutenant Stevens. 

Q. And did you see Annamae Stevens in the emergency room at 
Walter Reed Hospital on September 5? A. I did. 

Q. About what time was it when you saw her? A. Shortly after 
eleven o'clock at night. 

Q. Will you tell the Court and jury what, if anything, you found 
about her condition, when you saw her in the emergency room at Walter 
Reed Hospital? A. At the time I saw Lieutenant Stevens, she was in 
an emergency type of lighter in the emergency room, being attended by 


several nurses and another physician, and I was asked-to investigate 


several head wounds that she had. 

Q. Will you describe her condition when you saw her? A. She 
was bleeding from several wounds about the center of the forehead at 
the hair line. |She was quite upset and disturbed by recent events; she 
was fully conscious, however, and was able to talk freely to us. 

Q. Was she treated? A. Yes. 

Q. Do you have the record with you? A. Yes; I have a des- 
cription of her injuries which I treated there. 

Q. What were they? A. AsI have, they were centered about 
the hair line, the middle forehead, and I have that one was approxi- 
mately two inches long, and was full thickness. By this I mean it in- 
cluded the hair, the underlying skin, all the way to the bone of the 
skull. There was a second injury approximately three quarters of an 
inch, which again was full thickness; and the third injury, which was 
in the left frontal area and measured approximately half an inch in 
length. 
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There was a contusion, by that I mean a bruise in the left pos- 


terula area and also on the opposite side. 


Q. And by treatment of those wounds, can 


you tell us whether 


any sutures were applied? A. Yes, it was necessary to suture two of 


the wounds with approximately three or four sutures each. 


Q. And how long was she confined? A. L 
was in the hospital from the 5th of September until 
on the 15th of October to a duty status. 

26 Q. For the record, do you see Lieutenant | 
room, the person you treated? A. Ido. 
Q. Will you point her out in the courtroom 

in the last row on the left. 
* * * 
DELMAR F. REID, SWORN. 
DIRECT EXAMINATION 

BY MR. CAPUTY: 

Q. Will you state your name and assignme 
tective Delmar F. Reid, assigned to the Auto Squa 


jeutenant Stevens 
she was discharged 


Stevens in the court- 


? A. She is seated 


mt, please? A. De- 
id. 


Q. Metropolitan Police Department, Washington, D.C. ? 


A. Yes, sir. 


Q. How long have you been so assigned? A. Eleven years. 


Q. During the course of your official dutie 


S, did you receive a 


report of an alleged stolen car belonging to one Annamae Stevens? 


28 A. I did. 


Q. Do you have the license number and serial number of that 


car? A. Yes, sir. 
Q. What is the license? A. Pennsylvania 
6797. 
Q. The serial number? A. V--as in Vict 
55; B--as in boy; 178491. 


ilicense plates L- 


| 
or; C--as in Charles; 


Q. Did there come a time, sir, that that car was recovered? 


A. Yes, sir. 
Q. And where was it recovered and when? 


A. It was recovered 
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on September 7, 1956, in front of 5030 M--as in Mary--Northwest. 

Q. Did you recover it, sir? A. I did. 

Q. What happened to the car after it was recovered? A. The 
car was transported in from this particular place, brought to the base- 
ment of the Identification where it was processed by the Identification 
Bureau. 

Q. Mr. Dion? A. Yes, sir. 

* * * 

JOHN T. BAILEY, SWORN. 
DIRECT EXAMINATION 

BY MR. CAPUTY: 

Q. Sir, I have identified you as detective sergeant. I under- 
standIam in error. What is your rank now? A. Lieutenant. 


Q. Now, will you state your full name, Lieutenant? A. John 
T. Bailey. 
Q. Now, what was your rank in September of 1956? A. De- 


tective sergeant. 

Q. Do you today know one named Annamae Stevens? A. Yes, 
I do, sir. 

Q. Did there come a time in September of 1956 that you went 
to the D.C. jail? A. Yes, sir. 

Q. What day? A. Tuesday, September 18, 1956. 

Q. Was Annamae Stevens, the witness, the complaining wit- 
ness in this case, there with you at the time? A. Yes, sir; she was 
there. 

Q. Lieutenant, at that jail, did you see anyone? A. I saw 
the defendant there, Mr. Snyder. 

Q. Which one is the defendant? A. The third gentleman at 
the table. 

30 Q. From the left? A. Yes. 

MR. CAPUTY: May the record so show, if your Honor please? 

THE COURT: Yes. 

Q. Will you tell the Court and jury what, if anything, took place 
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and what, if anything, was said by the defendant at the District of 
Columbia jail on September 18, 1956? A. We walked--I walked in 
and questioned--to see Mr. Snyder, the defendant. | When he came 
down, we got a table, and I asked Mr. Snyder if he recognized the lady 
there. He said he did, she was the lady he had beaten and took a car 
away from her at Walter Reed Hospital grounds. 

Q. Will you tell us what, if anything, he said about this incident 


at the jail as fully as youcan remember? A. He ‘said that he went to 

Walter Reed Hospital with a friend of his by the name of Richard C. 

Taylor. That he thought Richard Taylor was in the Army. That 

Richard Taylor had left him there. | 

MR. MILLER: Objection, your Honor. May we approach the 
| 


bench? 
THE DEPUTY CLERK: Step down, Officer.) 
(AT THE BENCH:) 
MR. MILLER: May it please the Court, as understand what 

the lieutenant is now doing, he is describing the conversation in the 


presence of the defendant and the alleged complaining witness, 
which normally is thought to be all right. 
However, in our opinion, he is going into matters that merely 


would be a second instance of the confession that we believe was il- 
legally obtained. In other words, the scene of the jail, this consulta- 
tion came long after--he hadn't made a confession--I say it was illegal 
detention. 
THE COURT: Is this after arraignment ? 


MR. CAPUTY He was already processed for first degree mur- 


der. He was legally detained. This case was presented originally to 
the grand jury, and I say there is no Mallory problem, because he was 
already charged with murder. 
MR. SMITH: May it please your Honor, the facts as come out 
in this case, the circumstances are that how the police officers 
learned about the alleged auto theft arose during the course of interro- 
gation for the murder charge. These were simultaneous confessions. 
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They were definitely entwined. All the statements that were subse- 


quently reduced to writing but never signed took place at the same 


time , during the course of the alleged murder investigation. They 
learned about these facts of this automobile. Up to this point, there 
has been nothing to connect, positively connect this man with the 
crime as far as identity is concerned, except the statement as made 
by the defendant. If the lieutenant gets into the record-- 

32 MR. CAPUTY: I have fingerprint testimony coming in. There's 
no question of Mallory here at all, your Honor. 

THE COURT: I will overrule the objection. 

(COUNSEL HAVING RETURNED TO TRIAL TABLES:) 

BY MR. CAPUTY: 

Q. Will you tell in detail what he said about this incident of 
September 5, confine yourself to this? A. He said that Taylor had 
left him there; that he had been drinking, and he left his wallet in 
Taylor's car. He was broke. And that he saw this woman nurse get 
in the car, and he had asked her for directions to the Red Cross build- 
ing, and she had told him to get in, she would drive him there. He 
didn't know why he did, but he struck her over the head with this bottle 
which was in a paper bag. He claimed it was a wine bottle. The nurse 
kicked him and jumped out of the car, and he drove the car away from 
the hospital ground. He claimed--I don't believe she was there-- 

Q. Did he say where he had gone, if anywhere, with the car? 
A. He said that he drove out of town in Mrs. Stevens’ car, and he had 
parked it on M Street, and we were interested in trying to recover 
Mrs. Stevens' clothes, and he said he left them in the glove compart- 
ment--I mean the trunk--and we told him it wasn't there. And he told 
Mrs. Stevens he was sorry that he had struck her and stole her car. 

Q. Did he say anything about having gone to Richmond? 

33 MR. SMITH: That's definitely a leading question; the answer is 
suggested. 

MR. CAPUTY: I think he can answer yes or no. 

THE COURT: Objection overruled. 


33 
THE WITNESS: Not by the defendant, Mrs! Stevens wasn't 
there. He told her he went out of town, but he didn't say where. 
MR. CAPUTY: That's all I have, your Honor. 
CROSS EXAMINATION | 
BY MR. SMITH: 
Q. Lieutenant-- A. Yes, sir. 


Q. Did Mrs. Stevens ever identify this man? A. No, sir. 
| 


Q. In your presence? A. No, sir. 
Q. Didn't she state she had never seen him, isn't that a fact? 
A. That's right. That's right. She couldn't identify him. 
Q. She told you she didn't know? A. No, she couldn't identify 
--she said she couldn't identify him. | 
Q. So when you went out to the District jail, did you call any- 
body else down, other than the defendant? A. No, no, I just called 
Mr. Snyder down, that's all. 
Q. And that was in the rotunda, wasn't it?| A. Yes, sir. 
Q. Mrs. Stevens was in the rotunda with you? A. Yes, sir. 
Q. And at that time there were three people Sitting there at the 
little middle table, you, the defendant and Mrs. Stevens? A. No, 
sir; not three. It was the defendant, Mr. Snyder, myself, Officer 
Ballentine, and two gentlemen from the Criminal Department, inves- 
tigation department of the Army, stationed at Walter Reed Hospital, 
working on this robbery. I don't recall their names. It was more than 
three. 
Q. When did you first meet this defendant,) Lieutenant? A. I 
first saw him-- | 
MR. CAPUTY: Justa moment. May we approach the bench? 
THE COURT: Yes. | 
(AT THE BENCEH:) 
MR. CAPUTY: Now, if he wants to know when he first saw him 
in connection with the first degree murder, I'm telling him, he's laying 
himself open. The way the question stands-- | 
MR. SMITH: Based upon my original objection to the Court-- 
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this was there, the information these people obtained came during the 


investigation for murder--that is the only-- 

THE COURT: Are you going into the murder ? 

MR. SMITH: No, Iam not. 

THE COURT: You are going periously close to it. 

MR. CAPUTY: That's the way they tied him in. When he was 
arrested for the murder, he was fingerprinted. He was arrested on 
the 15th, and fingerprinted on the 16th--fingerprinted on the 17th--and 


it was then, if your Honor please, that the print on the automobile was 
compared with the fingerprint of this defendant by Mr. Dion, after his 
arrest for the murder, and that's how he tied him--if he wants to go 
into when he first saw him, that's the response-~he's opening-- 

MR. SMITH: I was definitely not going into it. 

MR. CAPUTY: The way the question is that's the answer he's 
going to give--he saw him in connection with the murder. 

THE COURT: I think it's up to you to decide. 

MR. SMITH: I'm aware of this, but, of course, I know of no 
other way to-- 

THE COURT: I'm not sure what you're driving at. 

MR. SMITH: At the time of this man's arrest, at the time of 
this conference in the District of Columbia jail, there was no evidence 
sufficient to connect this man with the crime other than the single 
statement elicited at the time from the defendant, elicited illegally. 

MR. CAPUTY: According to Mr. Dion, they had the fingerprints. 

36 MR. SMITH: They had the fingerprint only. This offense took 
place on the 5th. They did not get the fingerprint until the 17th. 

THE COURT: They got a fingerprint from the automobile. This 
had been taken on the 5th. 

MR. CAPUTY: Notice that the latent print on this was on the 
7th, and then the known print when he was arrested for the murder-- 
they knew it--they had him tied in with this offense. 

MR. SMITH: Very well. 

(COUNSEL HAVING RETURNED TO TRIAL TABLES:) 
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MR. SMITH: Will the Court indulge us a moment, please. 
We don't want to waste the time of the Court, but we would like 
to go over this. 
THE COURT: Very well, you may take your time. 
BY MR. SMITH: 
Q. Lieutenant-- A. Yes, Mr. Smith. 
Q. You have testified to certain statements that took place in 
your presence and the presence of these other people at the District of 
Columbia jail-- A. That's right. 
Q. Was this statement reduced to writing? A. Not what I just 
told you; a statement was taken that was reduced to writing, but not 
that statement. Not the one I just told you about. 
37 THE COURT: What you testified to, was that reduced to writing? 
THE WITNESS: No, your Honor, no, not that statement. 
MR, SMITH: We have no further questions. 
EDWARD JOSEPH DION, JR. , SWORN P 
DIRECT EXAMINATION 
BY MR. CAPUTY: 
Q. Will you state your name and profession? A. Edward 
Joseph Dion, Jr. , Metropolitan Police Department, fingerprint tech- 
nician and photographer. 
Q. Are you an officer or a civilian? A. Civilian, technician. 
Q. And what is your work, sir? A. Mainly fingerprint and 
photographs. 
Q. Classification and identification of fingerprints? A. Yes, 
sir. 
Q. How long have you been engaged in the identification of and 
classification of fingerprints, sir? A. Total about twelve and a half 
years. 
Q. Now, where did you receive your training, and what studies 
have you made? A. Originally trained by the Federal Bureau of Inves- 
tigation, where I was employed for about two and al half years. 
Q. In what section of the Federal Bureau of Investigation ? 
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A. Identification Section of the F.B.I. 
Q. Identification and classification of fingerprints? A. Yes, 


Q. And what other training did you have? A. I have been with 
the Metropolitan Police about nine years. 

Q. Now, during the two and a half years that you were employed 
by the F.B.I. in identification and classification of fingerprints, can you 
tell us, during that period of time how many fingerprints you worked on, 
identified or classified, if that is possible? A. It would run into the 
thousands. I'don't have any idea--about twenty-five, thirty-five, fifty 
a day for ten or twelve years. 

Q. How about the District of Columbia, when you worked here 
in the Metropolitan Police Department? A. How many comparisons 
were made? 

Q. Yes? A. Still be in the thousands, somewhere in the thous- 
ands. 

@. Are you able to compare fingerprints of known or fingerprints 
of original and unknown and tell whether they are one and the same per- 
son? A. Yes, sir. 

Q. Now, directing your attention to September of 1956, did you 
have an occasion to process an automobile for any latent prints ? 

A. Yes, I did. 

Q. And what day was it? A. September 7, 1956. 

Q. And where? A. Inthe basement of police headquarters. 

Q. And what kind of automobile was it, if you know? A. 1955 
Chevrolet convertible. 


Q: Did it have a license number on it? A. Pennsylvania tag 
L-6797. 


Q. Did you process that automobile? A. Yes, I did. 
Q. Can you tell us whether you raised any latent print from 


that automobile? A. Yes, sir; I raised a latent print. 
Q. Where? A. From the back of the rear view mirror on the 
inside of the automobile. 


37 
Q. Will you tell us, sir, a little bit about the fingerprint clas- 
sification? Just what type of classification or patterns do you find in 
prints? A. There are basically four patterns in fingerprints: arches, 
tented arches, loops and whorls. Some are a little more common; 


loops and whorls are a little more common than arches and tented 


arches. 
Q. What is your understanding of fingerprints as a means of 
identification or classification, just what do you mean by that, sir? 
A. Two separate prints made by the same finger but possessing the 
same characteristics are made by one and the same person. 
Q. Can you tell us, sir, whether it has ever been known wheth- 


er the fingerprint of a person were the, or would be the same as the 
fingerprint of another? A. No, sir; not to my knowledge. 

Q. Will you tell us just exactly how you raised the latent print 
from that car, the license number of which you gave, on September 7, 
1956? Just tell us how you raisedthem? A. With the aid of a finger- 
print pattern, as we call it, the powders we use are ground aluminum, 
which gives you a light colored pattern, or ground copper, very fine 
powder, or we use charcoal, ground charcoal, which is a dark pow- 
dered substance. 

We use the light and dark colors in order to see the prints of 
the object which we would dust, if the print is going to lie on it. 

The powder adheres to that print and contracts between the 
object you are dusting, and the powder you would use gives you con- 
trast, in order to see the print on the object before you lift that print. 

Q. How do you lift it? A. To lift it, we have a tape, similar 
to scotch tape, very clear texture to it. Once you brush the object and 
a print is available, you brush the excess powder from between the 
ridges, and that clears the print, and you use the tape to lift--you 
place the tape on top of the print--you lift that tape from the object, 
and, in turn, brings the powder along with the tape, and when you 
place it--I use photographic paper, which is dark,| unexposed photo- 
graphic paper, which has a white background, by the same technique 
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as uSing the paper against colored powder, gives a contrast of the 
print--and lifting the powder with the tape and placing it on the suit- 
able paper, you get a contrast of that fingerprint from the object from 
which you lifted it. 

Q. Do you have here in the Court the print you raised or lifted 
from the cab? A. Yes, I have. 

Q. Do you have it with you? 

(The witness handed Mr. Caputy a document.) 

MR. CAPUTY: May I have this print marked as Government's 
Number 1 for identification. 

Did you mark it on the back? 

THE WITNESS: Yes, sir. 

THE DEPUTY CLERK: Government's Exhibit Number 1 for 
identification. 


(Accordingly, Government's Exhi- 
bit No. 1 was marked for identi- 
fication. ) 


BY MR. CAPUTY: 

Q. I show you, sir, what has been marked as Government's 
Exhibit 1 for identification, which is a fingerprint. I ask you to-- 

MR. SMITH: Do you mind if we see it, Mr. Caputy ? 

MR. CAPUTY: Just one moment. 

BY MR. CAPUTY: 


Q. (continued) And tell us whether you can identify it ? 


A. Yes, sir. 

(Mr. Caputy showed the exhibit to defense counsel.) 

Q. (By Mr. Caputy) And how do you identify it, sir? A. This 
latent print was lifted from the '55 Chevrolet, and at the time I pro- 
cessed that particular automobile, immediately after I lifted the print, 
I placed it upon this exposed photographic paper, and I marked the 
location of the print from which I lifted, the date, my name, the type 
of automobile, and any other identification, such as tag number and 
such. 

Q. Whereabouts from the automobile did you lift that print ? 
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A. From the back of the rear-view mirror. | 
Q. Now, can you tell us whether you had taken fingerprints of 
James R. Snyder subsequent to that time? A. Yes, sir. 
Q. Andon what day? A. September 17. | 


Q. Did you take them personally, sir? A 


. Yes, I did. 


Q. Do you have them with you? | 

(The witness handed Mr. Caputy a document.) 

MR. CAPUTY: May I have this marked, this fingerprint card, 
marked as Government's Exhibit Number 2 for identification. 

THE DEPUTY CLERK: Government's Exhibit 2 for identifica- 


tion. 


(Accordingly, Government's Exhibit 
No. 2 was marked for identification. ) 


(Mr. Caputy showed the exhibit to defense (counsel. ) 
BY MR. CAPUTY: 
Q. I show you, sir, what has been marked Government's Exhi- 
bit 2 for identification, which is a fingerprint card, and I ask you to 
examine it and tell us whether you can identify it? A. Yes, sir. 
Q. And how do you identify it? A. My name, the date, my 
initials are placed on the print. | 
Q. You took it? A. Yes, sir. 
Q. Do you see that person here in the courtroom, the person 
whose fingerprints are on Government's Exhibit 2\for identification, 
which you yourself personally took? A. Yes, sir; I do. 
44 Q. Will you point him out? A. The gentleman at counsel table 
in the blue sweater. 
MR. CAPUTY: May the record show, if your Honor please, 
that the witness has identified the defendant Snyder as the person of 
whom he had taken the fingerprint card here? 
THE COURT: Very well. 
BY MR. CAPUTY: 
Q. Did you make a study and comparison of Government's 
Exhibit Number 1 for identification, which is the latent print, with 
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Government's Exhibit Number 2, the known print of the defendant 
Snyder, to determine whether the prints are of one and the same per- 
son? A. Yes, sir; I did. 

Q. Looking at Government's Exhibit Number 1 for identifica - 
tion, the latent print you yourself raised from the automobile ,«a print 
of what finger is it, sir? A. It is the right forefinger of James R. 
Snyder. 

Q. What kind of examination did you conduct with Government's 
Exhibit Number 1 for identification, the latent fingerprint, and Govern- 
ment’s Exhibit Number 2, the known print of the defendant Snyder ? 

A. With the aid of fingerprint glasses, about four pair of glasses, 

using two as known; one is latent fingerprint lifted from the automobile, 

the other is, I think, the print on the fingerprint card, making a study, 

comparison of ridge characteristics, I made--that was the basis for 

identification, as characteristics, and from that I made my identifica- 
tion. 

Q. And from that, was that microscopic, by the use of-- 

A. Four power glasses. 

Q. Is it microscopic? A. Close enough. 

Q. From that examination you made of Government Exhibit 
Number 1 for identification, the latent print, and Government Exhibit 
Number 2, the known print of the defendant Snyder, have you come to 
a conclusion or determination whether the latent print from the com- 
parison that you made with the known print were one and the same? 

A. Yes, sir, I do. 
Q. Andare they? A. They are the same. 


Q. Now, can you tell us, sir, did you come to a determination 


before you made any enlargements? A. Yes, sir; I did. 

Q. Did you make any enlargements? A. I did. 

Q. Of the latent prints? A. Yes, I did. 

Q. Did you make enlargements of the known print, Government 
Exhibit Number 2? A. Yes, sir. 


* * 
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46 MR. CAPUTY: Enlargements of 1 and 2. | Mark them all 
| 


Government Exhibit No. 3. 


(Accordingly ,, Government's Exhibit 
No. 3 was marked for identification. ) 


THE DEPUTY CLERK: Government's Exhibit 3 for identifica- 
tion. I'll put a tag on them later. 
* * 
48 BY MR. CAPUTY: | 
Q. Did you yourself personally make enlargements, sir? 
A. Yes, I did. | 
Q. Now, on the enlargements, sir, there is a letter A anda 
letter B. 
Now, will you tell us what the letter A stands for? Is it the 
latent print or the known print? A. On these enlargements at the top, 
the letter A, the inked print-- 
Q. That's the known print? A. The known print. 
Q. That you yourself had taken of the defendant? A. Yes, sir. 
Q. Andthe letter B? A. Is the latent print lifted from the 
automobile. 
MR. CAPUTY: Mr. Marshal, will you pass these to the jury. 
BY MR. CAPUTY: 


Q. How many points of similarity, sir, did you find between 
the latent and the known print of the defendant? A. Approximately 


fifteen, sixteen, seventeen points of identification. 


| 
Q. Now, would you show to the jury from the enlargements the 
points of similarity that you have found between the latent and the known 
print of this defendant. 
THE COURT: Can this Number 3 pass on to the back? That's 
all right. Now, you can join in looking at them. 
THE WITNESS: Sir, if two jurors look at one print. 
MR. CAPUTY: We'd like to have one for your Honor. 
THE COURT: That's all right. Go ahead. I want the jury to 


see it. 
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Do you have the original ? 

THE WITNESS: I have the original. 

BY MR. CAPUTY: 

Q. Will you hold it up and show what the points of similarity 


are? A. The photograph at the top, again, is the inked print, taken 
from the individual. 

50 The bottom photograph, marked B, is the latent print lifted 
from the rear-view mirror. 

Across the top of the photograph, you will see the figures 1 
through 10. I have marked these out and drawn a line from the figure, 
from the number to or directly in front of the characteristic Iam 
separating. 

The basis for this identification is the type and location of the 
characteristic and the relationship of one characteristic to another. 

If I point out and explain one characteristic in the top print, 
this is the inked print, you will find that characteristic, and if you 
drop down to the lower photograph, which is the latent print, you will 
find that same characteristic and line drawn to it. 

Those numbers running across the top of the photograph are the 
characteristics I will talk about. The numbers lie in both photographs, 
showing that identical characteristic. 

The first characteristic is the figure 1, that blank line drawn 
there. That is drawn in freehand by myself. It points to a birofication. 

Q. What is a birofication? A. A birofication is where a single 
ridge will split and form two ridges. 

In the course of my explaining this exhibit, I may use the terms 
"short ridge," "birofication,"' and "ending ridge" and "island."" I may 

say a "series of ridges," or a "ridge count" or "ridge separat- 
ing characteristic." 

A birofication, like I say, is a ridge splitting and forming two. 

And an ending ridge is a ridge that comes into the pattern from 
any Side, will there make a direction and tend to run and then make an 
abrupt stop between two other ridges. 
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An island is where a single ridge, making a direction, splits 
and forms two ridges that will run a direction, and then come back to- 
gether again to form a single ridge, giving you what we call an island 
in between that ridge. 

Q. Now, would you take figure number 1 and the straight line 
there, and would you explain to the jury the significance of it, what 
does it mean in both the latent and the known print? A. In the top 
photograph, the inked print, the known print, that figure 1 is the biro- 
fication. 


Now, figures 2 and 3 are the end of a short ridge. Above point 
1, you would rise one ridge, skip that one ridge, and you would find 
that short ridge marked 2 and 3. 

The relationship between 1, 2 and 3, characteristic one, being 


birofication. | 
And then you come up, you skip a ridge. You will find point 2 
and 3. The relationship between 1, 2 and 3 is that ridge separating the 
two of them. | 
Point 4 is also a birofication. It is the other end of, end of 
point 1, separated by that single ridge that separates--point 4 is sep- 
arated by characteristic 2 and 3, that single ridge or short ridge. 
Right next to it is point 5, an ending ridge.| Right next to point 
4. Six is an ending ridge, and 6 is separated by characteristic number 
7, which is a birofication. Six is separated from 7 by a single ridge 
also. 
Characteristic 8 is a birofication, and on that same ridge that 
forms characteristic 8 is characteristic 9. Those are both birofica- 
tions--and the same ridge--they are facing each other, or they open 
away from each other. | 
Characteristics 8 and 9 are both birofications, and they open 
away from each other. 
Skipping to your left, you will find characteristic 10. That is 
another birofication. That is separated from 9 and 8 by a single ridge. 
Now, in between the characteristics 7--well, right next to 7-- 
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you will find a small island. I haven't marked or drawn a line to it at 
all. That is anisland. There is an island directly below 8 and 9 also 
that I have not marked. 
Q. Let me put this question to you: How many known charac- 
teristics have you marked there on the latent and known print? A. I 


have marked only 10, sir. 

53 Q. Are there others, any known characteristics on the latent 
andknown print that you haven't marked? A. Yes,sir. 

@. Tell us about some of them. A. These characteristics I 
haven't marked directly in the center of the print are small islands. 
One of those islands also possesses an ending ridge attached to it 
directly below characteristic 8, in the ink print and in the latent print, 
either one or both, below point 8, you will find a very small island 
with an ending ridge attached to it. 

That same characteristic shows up in the latent print also, the 
identical position. 

4 3ain, the basis for your identification is the relationship and 
location of one characteristic to another. For instance, the island, if 
you can See that island which I have not marked, lying below character- 
istic 8, if you come again below that characteristic one ridge, you will 
find another small island which I have not marked. 

You will find that these characteristics are identical. They are 
separated by the same amount of ridge, and they lie both in the inked 
print and in the latent print, both photogma phs. 

Q. How many similar characteristcs are there, have you found, 
that you have not marked--approximately? A. Five or six. 

54 Q. How many points of similarity must you have between the 
latent and known prints of an individual to determine as to whether the 
latent print was made by the person whose known print you have ? 

A. The Court generally accepts twelve, thirteen, fourteen, or more 
points. 

Q. Now, from the study and examination that you have made of 
the latent print, Government's Exhibit Number 1 for identification, and 
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the known print of the defendant Snyder, Government's Exhibit Number 
2 for identification, do you have an opinion as to whether the latent 
print was made by the same person whose known print you had then ? 
A. Yes, sir. | 

Q. And what is that opinion? A. I have identified the print of 
one James Rudolph Snyder to the latent print lifted from the 1955 auto- 
mobile as being one and the same. 


* * * | * 


MR. SMITH: May we approach the bench, ; Your Honor? 

THE COURT: Yes. 

(At the bench.) 

MR. SMITH: May it please the Court, we would like at this 
time to move for a judgment of acquittal. The motion is based pri- 
marily upon the fact that the evidence in this case|, at best, is circum- 
stantial. That is, at this point, it consists solely of a fingerprint and 
that if the Court would consider it, by itself, as credible evidence in 
view of the fact that the only person present at the time of this alleged 

67 assault positively stated she did not identify the defendant, I 


don't believe there is sufficient corroboration to warrant that this 


case be sent to the jury. | 
The first ground, of course, would be on the ground that the 
evidence is insufficient and, if it is insufficient, being circumstantial 
in nature, it certainly isnot corroborated sufficiently. 
That is the ground of the motion. | 
THE COURT: Motion denied. 
(In open court.) | 
THE COURT: You may proceed, Mr. Smith. 
OPENING STATEMENT ON BEHALF OF DEFENDANT 
* * * | * 
THE COURT: You may proceed. | 
MR. SMITH: Thank you, Your Honor. 
Our client denies absolutely any participation at all in this 
alleged crime. His denial is based upon the fact that his defense will 
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be he has no conscious memory of having even been on these premises. 

That being necessarily so will require us to go into what our main rea- 

sonis. For any reason if you do believe that that print has been pro- 
68 perly| identified and analyzed, that is, by the witness, if his 

print was where it was found, this man at that time was suffering from 

a condition of a type which we shall explain to you that we believe 

shows he was not of sound mind at the time. 

That, ladies and gentlemen, is our case. We believe we can 
show to you that this man is not at all responsible for this crime. In 
support of that we will call the defendant himself and we shall seek to 
present to you medical evidence to support our point of view at the 
proper time. 

Thank you very much. 

Thereupon, 

JAMES RUDOLPH SNYDER 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
DIRECT EXAMINATION 

BY MR. CHAPMAN: 

Q. Will you state to the Court your name? A. James 
Rudolph Snyder. 

Q. How old are you, Mr. Snyder? A. Twenty-six. 

Q. At the present, you are residing at the District of Colum- 
bia jail? A. Yes. 

69 Q. Mr. Snyder, are you married? A. Yes. 

Q. You heard Miss Stevens state that you were in the vicinity 
of Walter Reed Hospital on or about September of 1956? A. Yes. 

Q. Do you have any recollection as to that? A. No, I truly 
don't. 

Q. Where were you born, Mr. Snyder? A. In Camden, New 
Jersey. 


Q. Did there come a time when you entered the Army ? 
A. Yes. 
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Q. Did there come a time when you were in an automobile 
accident? A. I would like to clarify that for you, sir. It wasn't an 
automobile. It was atruck. It was an army truck. We were coming 
back from the range and there were 28 of us on it)on kitchen equipment 
which is an over-load for six ply and on the way back from the range, 
as we approached a hill, the truck went over and I was thrown from 
the back and some of us were crushed underneath of it. 

Q. What happened to you? A. Well, all I remember is re- 
ceiving a sharp blow on the head and when I woke up I was in the hos- 
pital and I had bandages over my eyes where sand had got into them 
and I was later told that I had received a fracture. 

Q. How long did you stay in the hospital?| A. I believe it was 
about 65 to 70 days, because during that time, I had a habit of writing 
home and when my people didn't receive any mail they called the Red 
Cross and they later on contacted me and I believe it was in May or 
June of '51. The accident occurred in March of "51 : 

Q. And prior to the time that you were in'the accident, you 
Yes. 


were in the armed services, is that correct? A. 
Q. What branch? A. The Army. 


Q. Were you on full duty at that timeprior to the accident ? 
A. Yes. 


Q. What status were you placed in following the accident ? 


A. I was scheduled to go over-seas but they took)me off the over-seas 
shipment because I developed two disabilities from the accident. I 
developed seizures which I began to have afterwards and I also devel- 
oped an eye injury which caused me to wear glasses. 
Q. Will you tell us about those seizures, when you first had 
any? A. Well, first they rather puzzled me. I would black out and I 
wouldn't know what was happening and I came home and while 


I was home there I was in church one day when I hada seizure. Well, 


| 
the people in church mistook it for something else and, consequently, 


it was overlooked but I was home a few days after that and I hada 
| 
seizure and I walked out into the street, as Iam told, and I walked, I 
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guess, maybe'six or seven blocks from home inthe rain with only my 
pants and a T-Shirt on and that was when I went to Cooper's Hospital. 
I stayed there for a couple of days and then I was released. Soon after 
this I was home and I was upstairs and while I was atthe top of the steps 


talking to my father, I had a seizure and fell down the steps. This 


seizure had a pretty bad effect on me and I was transferred from home 
to Cooper's Hospital in Camden, New Jersey and after they had exa- 
mined me, I was unconscious at the time, they took me to Ft. Dix 
Hospital andI was there on Ward 25. 

I stayed there, I guess, maybe a month or so and during that 
time I regained my consciousness and I also regained my memory which 
I had lost for about ten days and the doctors there diagnosed my case 
and figured that I needed to go to Walter Reed for further treatment 
and study so I was sent there and consequently they checked and 
checked and they finally came across the records in Camden Hospital 

and they run a series of tests on me and put me on medication. 

Q. Will you tell us when you had your first seizure following 
this accident, the approximate time? A. I don't know what day it was 
because, after coming out, I didn't know how long I had been under 
but I figure it must have been ten, twelve days after the accident. 

Q. Proceed. A. Anyway, when I went to Walter Reed, they 
performed these different tests on me and they put me on medication. 
I stayed on that medication until I left the hospital. 

Q. Do you know when you went to Walter Reed Hospital? 

A. I believe it was November 10, 1951 and I stayed there until August 
19, when I was discharged. 

Q. Were you a confined patient in Walter Reed? Were you 
confined to the Hospital? A. Yes. I was confined to the Hospital for 
a while and then I was given leaves to go home. 

Q. Did you have any attacks or seizures after the first one? 
A. Yes, I had them quite frequently. 

Q. How frequently? A. As many as three or four times a 


week. 
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Q. What were these seizures called? A. Well, some doctors 

73 claimed that they were spasms of the nerves but others said 
they were epilepsy. | 

Q. Do you recall how many seizures you had, how many attacks 
you had while in Walter Reed at this time? A. No, I can't remember 
any exact number but maybe anywhere from between 15 and 20 a month 
until they gradually brought them down to where I gradually had them 
one a month and then I didn't have any for a long time. 

Q. Did you have a brain examination at Walter Reed? A. I 
had a electro-encephalogram. They take fluid out of the spine and put 
other fluid in and watch it as it goes up for clots and things like that. 

Q. Was that a test or was that a treatment? A. That is a test, 
as far as Iknow. ThenIhad an encephalogram. That is where they 
put the wires on your head and test your brain waves. I had other 
treatments at New Jersey State Hospital during the time I was in the 
service. I came home in April, I believe, of 1952) and during the time 


that I was home, I was on detached service. I had| a seizure and I 
wound up in the hospital. Well, I was released soon afterwards and I 
don't know whether I should volunteer this information or not because 


it wasn't asked of me. This is concerning something-- 
May I speak with my counsel? 
THE COURT: No, you may answer any question. 
BY MR, CHAPMAN: 
Q. Tell us about any treatments you had. Do you know the 
result of the electro-encephalogram test? A. Well, I can only assume 
they were positive because they put me on medication or else, if they 
were negative, they put me on medication because they didn't know what 
was causing the seizures. 
Q. When you were in Walter Reed Hospital, were you in the 
Army then? A. Yes, I was not discharged until August 19. 
THE COURT: Of what year? 
THE WITNESS: 1952, sir. 
BY MR. CHA FMAN: 
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Q. And you stayed in Walter Reed until August 10, I think you 
said? A. August19. I think it is the 19th. 

Q. After August 19th, did you have any more treatments or 
seizures? A. Yes, I took a treatment at what was then Gallinger 
Hospital, which is now D.C. General and they upped my medication 
from a quarter grain to half a grain of Phenobarbital and I think 50 
grains of Dolantin. I took that up until May of last year. 

Q. Following August 19, when you were discharged from the 
hospital, Walter Reed Hospital, in the year of 1952 did you have epilep- 

75 tic seizures? A. You Say prior to that. 

Q. After that. A. After, yes. 

Q. How frequently did they come? A. Only during periods of 
extreme agitation. 

Q. Will you explain that tous? A. Well, there were several 
times when my wife and I became quite troubled and I had arguments 
with her and consequently, as a result of the arguments, in a short 
while I would have these seizures. 

Q. How frequently would that occur? A. Oh, maybe it hap- 
pened once or twice during 1952. 

Q. When you had these seizures do you recall what happened 
shortly after the seizure? A. No, I usually go to sleep and if Iam up 
and active I am a little hazy. 


Q. Did you ever do anything upon coming out of the seizure and 


you were told\about it and you would not know what you had done ? 


A. Yes. One incident in particular happened during the time I was 
confined in the jail. I was alleged to have went into a seizure and when 
I came out, I took off down the tier and before I could get to the end I 
fell off and they said that I started babbling in a different language and 
76 after that I just seemed to want to fight everybody who came 

around. 

Q. The year 1953, can you recall the number of seizures you 
may have had? A. Maybe about twenty. 

Q. Where were you living during the year 1953, after you were 


77 
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discharged from the Army? A. I was discharged in 1952. 

Q. Where did you live immediately upon your return to Wash- 
ington? A. In Washington. 

Q. Were you employed here? A. Yes. 

Q. Do you recall the number of seizures that you may have 
had during the year 1954? A. Maybe two or three. 

Q. Were you treated by a physician? A. Yes. 

Q. Onevery occasion? A. Well, yes. | 

Q. Were you ever in any trouble following this truck accident ? 
A. Yes. The information I started to volunteer before but which I 
stopped was that during the time that I was home waiting for my dis- 

charge in '52 when I was talking about the streets, I remember 
up to that point and then the next thing that I know I was being charged 
with possession of a stolen car and they put me in jail there at Camden, 
New Jersey, and asked me about it and when I didn't have no recollec- 
tion of it and no explanation to it at that time, for a period of about 60 
days I was committed there. 

Q. Was that a mental hospital? A. Yes, and they gave me 
different treatments there. I took what is known as the T.A.B. treat- 
ment. That is where they give you an injection in one arm and after it 
takes effect then you rub it with alcohol. That one was to eliminate 


P | 
seizures. 


| 
Q. Following that, are there any attacks that you don't recall, 


that you were told about and you don't recollect having done the things 
they told you that you did? A. Yes. My father and my wife claim that 
I had attempted to hurt her one night for no apparent reason whatsoever. 
They claim that I had gotten out of bed and went to the kitchen and got 
a small paring knife and that I had come back and Thad caught myself 
or something or my father had caught me and I had|stopped but they 
claim that I laid down and went to sleep afterwards |and I didn't remem- 
ber anything about it except what they told me. 
Q. Had you hada seizure just prior to that? A. She saidI 
had, in bed. 
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Q. And you stayed in Walter Reed until August 10, I think you 
said? A. August19. I think it is the 19th. 

Q. After August 19th, did you have any more treatments or 
seizures? A. Yes, I took a treatment at what was then Gallinger 
Hospital, which is now D.C. General and they upped my medication 
from a quarter grain to half a grain of Phenobarbital and I think 50 
grains of Dolantin. I took that up until May of last year. 

Q. Following August 19, when you were discharged from the 


hospital, Walter Reed Hospital, in the year of 1952 did you have epilep- 


75 tic seizures? A. You Say prior to that. 

Q. After that. A. After, yes. 

Q. How frequently did they come? A. Only during periods of 
extreme agitation. 

Q. Will you explain that tous? A. Well, there were several 
times when my wife and I became quite troubled and I had arguments 
with her and consequently, as a result of the arguments, in a short 
while I would have these seizures. 

Q. How frequently would that occur? A. Oh, maybe it hap- 
pened once or twice during 1952. 

Q. When you had these seizures do you recall what happened 
shortly after the seizure? A. No, I usually go to sleep and if Iam up 
and active I am a little hazy. 

Q. Did you ever do anything upon coming out of the seizure and 
you were told about it and you would not know what you had done ? 

A. Yes. One incident in particular happened during the time I was 
confined in the jail. I was alleged to have went into a seizure and when 
I came out, I took off down the tier and before I could get to the end I 
fell off and they said that I started babbling in a different language and 

76 after that I just seemed to want to fight everybody who came 
around. 

Q. The year 1953, can you recall the number of seizures you 
may have had? A. Maybe about twenty. 

Q. Where were you living during the year 1953, after you were 
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discharged from the Army? A. I was discharged in 1952. 
Q. Where did you live immediately upon your return to Wash- 
ington? A. In Washington. | 
Q. Were you employed here? A. Yes. | 
Q. Do you recall the number of seizures that you may have 
had during the year 1954? A. Maybe two or three) 
Q. Were you treated by a physician? A. Yes. 
Q. On every occasion? A. Well, yes. | 


Q. Were you ever in any trouble following this truck accident ? 
A. Yes. The information I started to volunteer before but which I 
stopped was that during the time that I was home waiting for my dis- 

charge in '52 when I was talking about the streets, I remember 
up to that point and then the next thing that I know I/was being charged 
with possession of a stolen car and they put me in jail there at Camden, 
New Jersey, and asked me about it and when I didn't have no recollec- 
tion of it and no explanation to it at that time, for a period of about 60 
days I was committed there. 

Q. Was that a mental hospital? A. Yes, and they gave me 
different treatments there. I took what is known as the T.A.B. treat- 
ment. That is where they give you an injection in one arm and after it 
takes effect then you rub it with alcohol. That one was to eliminate 


| 
seizures. 


| 
Q. Following that, are there any attacks that you don't recall, 
that you were told about and you don't recollect having done the things 
they told you that you did? A. Yes. My father and my wife claim that 
I had attempted to hurt her one night for no apparent reason whatsoever. 
They claim that I had gotten out of bed and went to the kitchen and got 
a small paring knife and that I had come back and I ‘had caught myself 
or something or my father had caught me and I had stopped but they 


claim that I laid down and went to sleep afterwards and I didn't remem- 
ber anything about it except what they told me. 


Q. Had you had a seizure just prior to that? A. She saidI 
had, in bed. 
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Q. What form did these seizures take, do you know? A. They 
tell me I become very convulsive and sometimes I wet on myself or I 
excrete. 
@. Do you recall being in the vicinity of Walter Reed Hospital 
in September of 1956? A. No, I definitely don't. 
Q. Do you recall Miss Stevens who testified this morning? Do 


you recall seeing her prior to today? A. No. 


Q. Mr. Snyder, in 1954, were you ever in trouble with the law? 
A. Yes. 

Q. Will you tell us about that? A. In 1952, I was living here 
in Washington and there was an occasion when my wife was in Phila- 
delphia--I believe it was in September--and this was soon after I was 
discharged. During the course of a Sunday walk, I am alleged to have 
gotten into a car and drove to Philadelphia and come bac to the Dis- 
trict, parked it and left it. About December 5, they picked me up for 
that charge and I was prosecuted. Of course, not knowing what could 
possibly happen to me, I took the advice of my lawyer and pleaded 
guilty. This was after I had went to Gallinger Hospital and they had 

me under medication which I was taking at the time and they 
seemed to think that the seizures may have had something to do with it 
but since I was not committed there by the Court, they were not per- 
mitted to testify. I asked for hospitalization but it was refused me be- 
cause I hadn't raised it at first. 

Q. How long were you treated at Gallinger Hospital? A. For 
about forty days. 

Q. Did you have seizures during that time? A. Yes. My wife 
was the one that signed the papers for me to go there because the jail 
wouldn't accept me. 

Q. In 1955, did you have any trouble with the law? A. I was 
serving the sentence which they had given me in 1953. They gave me 
a sentence from 16 months to four years and I served it in Lorton. 
During the time I was there I was treated by the physician at the in- 
stitution and there was one period there for about three days after the 
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Labor Day celebration in '53 that I had amnesia. They said that I got 
it from a blow that I received from another inmate/and I was trans- 
ferred up to the jail where I remained until I came around. They sent 
me over to Gallinger for a check up and then I went back down to 
Lorton. | 
Q. Were you confined to St. Elizabeths Hospital here in 
Washington, D.C.? A. Yes, I was. 
Q. When was that? A. From January 11 to October 25. 
Q. What year was that? A. 1957. 


Q. Did you have any seizures at that time ? A. Yes. 
Q. How were you caused to be in St. Elizabeths Hospital ? 


A. Iwas sent there by the Court for a mental examination. 

Q. Do you recall the number of seizures you may have had 
while confined in St. Elizabeths? A. No, I don't but they were quite 
frequent for a while. | 

Q. On any of these occasions when you were alleged to have 
committed certain acts, do you recall the time or when the act oc- 
curred? A. No, I don't. 

Q. In this particular case ‘which you are on trial for today, was 
it a product of your epilepsy, if you were involved ii these acts that 
occurred? A. If I committed this crime, Iam sure that I was not 
responsible. If she says that I was out there, there is no other way 
that I could have been out there except that it was during the time that 

I was not myself. I mean anyone that knows me knows that Iam 
not generally violent. 

Q. Are you receiving any army discharge eee A. Yes, 
I have 50 percent disability. 

Q. What is that based upon? A. Mental condition. 

MR. CHAPMAN: That is all. You may inghire, Mr. Caputy. 

CROSS EXAMINATION | 

BY MR. CAPUTY: 

Q. When was it that you went into the army? A. July 13,1950. 

Q. What year? A. July 13, 1950. 
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Q. When was the truck accident in the army? A. I think it 
was March 21, in 1951. 

Q. How soon after the truck accident was it that you got your 
first seizure? A. About ten or twelve days afterwards that I can re- 
call. I don't know exactly. 

@. Didn't you say you had a fractured skull as a result of that 
too? A. Yes. 

Q. Earlier in answer to counsel's question when he asked you 

where you were in 1953 and '54, you said you were living in the 
District of Columbia. Do you remember saying that? A. No. 

Q. Do you remember being asked that question a moment ago 


where were you living in 1953? A. He asked me if I recall right--he 


asked me where was I when I was discharged. 

Q. No. My question is do you recall him asking you where you 
were living in\1953 and you said you were living in the District of Co- 
lumbia. A. Not that I can recall. 

Q. Do you recall him asking you if you got any seizures in 
1954, and if you were also living in the District of Columbia in 1954, 
and if you had any seizures in 1954? A. No, I don't recall that he 
asked me if I was living in the District of Columbia in 1954. I remem- 
ber him asking me about the seizures. 

Q. Asa matter of fact, you got out of jail on August 25, of 
1956, isn't that right? A. Yes. 

Q. And that was as a result of the conviction of grand larceny 
and unauthorized use of a vehicle which offense took place in 1952, 
isn't that right? That is when the offense was committed. You were 

83 indicted and then you received a sentence of 16 months to 4 
years, is that correct? A. The offense happened before then. 

Q. Yes. A. But I was arrested then. 

Q. You were arrested on 12-12-1952, December 12th, 1952 
when you were arrested for unauthorized use and grand larceny of the 
automobile, were you not? A. Yes. I admitted that. 

Q. You remember that, don't you, that you were arrested on 
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that day in December of 1952? Your recollection is clear on that? 
A. I said] admitted that, that I was arrested on that charge. 

Q. In answer to counsel's question, you said that you didn't 
know that you committed that offense because you were under a seizure, 
is that correct? A. Yes, sir. 

Q. Is it your testimony that when you committed that crime of 
grand larceny in December 1952, that you committed it during the 
course of a seizure? Is that your testimony? A. | I don't understand 
your question. | 

Q. You say you don't remember. You say if you did it was 
because of the seizure you had. My question is did you commit that 

84 offense when you were under that epileptic seizure? A. I said 
if it was committed, that is when it was committed. 

Q. So if it was committed, it was committed while you were 
under a seizure, is that correct? A. Yes. | 

Q. And also in Camden, New Jersey, you were also fined 
$200 and given 60 days for larceny of an automobile on February 11th, 
1952, weren't you? A. No. 

Q. Weren't you fined there in Camden under the name of James 
Snyder, 16077 the number is and the charge is grand larceny? A. I 
was not in Camden in February. I was in Walter Reed so I couldn't 
have been there. 


Q. You were in Walter Reed in February? A. Yes. 

Q. When was that? You say that you got 60 days in Camden, 
New Jersey? A. I said when I went home on this detached service-- 

Q. When was that? A. In April. 


Q. Of what year? A. Of '52. 

85 Q. And it wasn't in February of '52 on the 11th of February? 

A. I didn't say that. I didn't say that it was. | 
Q. I said it wasn't on that day, is that correct? A. No. 

Q. Did you take the car on that date, February 11th, 1952? 

A. As far as I know, I was in Walter Reed. 

Q. You remember getting fined $200 and given 60 days? 
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A. No. 

Q. Is that correct? A. I remember getting 60 days and going 
to the hospital. 

Q. Yes. And when you committed that you were also under a 
seizure, when you committed that offense? A. As far as Iknow. I 
must have been. I have no recollection of it. 

Q. When you came out of the seizure, did you have any recol- 
lection? A. No. That is why they turned me over to the Service 
because I was receiving treatment at the time. 

Q. In answer to counsel's question, you also stated that you 
had seizures in Camden, New Jersey. When were those seizures in 
Camden, New Jersey? A. During the time that I was home on leave. 

86 Q. When was that? A. In August of '51; in April of '51 and 
right after I got married I was here in October of '51. 

Q. Intestifying, sir, you seemed to indicate that you know 
quite a bit about these seizures. Let me ask you this: Would these 
seizures come upon you all of a sudden, just like that? A. Yes, most 
of the time. 

Q. Would you have any warning of any kind that you were going 
to get a seizure? A. In extreme agitated periods. 

Q. Can you tell me what kind of a warning you would have be- 
fore you were going to get a seizure? A. Ina period of extreme agi- 
tation, I would become quite nervous. 

Q. What kind of warning other than that did you get? A. There 
would be a tremor of the legs or hands. 

Q. Tremor of the legs? A. Yes. 


Q. And you say you got tremors of the legs and then you got 


your seizure, is that it, sir? A. It would happen like that sometimes. 
Q. Is that it? A. Yes, I would say it would happen like that. 
Q. Would you get any other kind of warning other than the 
87 tremor of the legs before you would go into a seizure? A. I 
would become quite dizzy at times. 
Q. What do you mean by that? A. I would become foggy. 
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@. What? A. I would not be exactly clear. Things would be 


@. Did you have any headaches? A. Yes, I have had headaches. 

Q. You didn't testify that you had any headaches prior to re- 
ceiving any seizure, did you? A. I said I have had headaches. 

Q. You didn't say anything about that when you-were testifying 
about the times you got seizures. You didn't say anything like that, did 
you? A. Most seizures are not accompanied by jheadaches. 

Q. How long would you have the headaches before you would go 


into a seizure? A. I can't exactly say. 

Q. You know, don't you, sir, that you had headaches before 
you went into a seizure? You were still Spastinds: How long would 
you have the headaches before you would go into a seizure? A. Usu- 

88 ally when I felt the headache, I would take my medication to 
ease the pain that was there and it was usually when I didn't take my 
medication that I had the headache. 

Q. Would that headache last for days and|days before you got 
the seizure and then you got the seizure? A. Noa. 

Q. If they had lasted days and days before the seizure, you 
would know that you have had headaches days and/days before the 
seizure, wouldn't you? A. I don't understand your question, sir. 

Q. Before you got the seizure, would the seizure be preceded 
by headaches which lasted for days and days? A. No; no. 

Q. You know, as a matter of fact, since you know so much 


about seizures whether it is a major or minor fit, You know you get a 
warning of some kind that those headaches are a warning before you go 
into a seizure. You know that, don't you? A. In cases some people 
have migraine headaches. 
Q. You have heard of seizures being major and minor, have 


you not, since you know so much about your seizures? 


MR. SMITH: I object to that, Your Honor| 


THE WITNESS: I don't claim to be an expert. I only know what 
happened to me. You are putting me into a bad position, Mr. Caputy. 
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BY MR. CAPUTY: 
Q. I don't intendto. You have heard there are major and 
minor fits, have you not? A. Yes. 
@. And when you know whether it is a major or minor seizure, 


you have some kind of warning before you go into the seizure, don't 


you? A. In some instances. 

Q. It is in all instances, isn't it? A. Ican't say that. Iam 
not an authority. 

Q. And you never had headaches for days and days before you 
went into a seizure, isn't that correct? A. No. 

THE COURT: Iam not sure I understand. What is your’an- 
swer? 

THE WITNESS: No. 

THE COURT: You Say it is not correct ? 

THE WITNESS: No. He asked me didI ever heise headaches 
for days and days before I went into a seizure and I told him no. 

BY MR. CAPUTY: 

Q. Before you go into a seizure, can you tell us whether it was 
preceded by some ringing noises in your ears before you went into any 
seizure? A. Yes. 

Q. Anything else? A. You would get spots sometimes. 

Q. Asa matter of fact, you know what this word is, don't you, 
"hyperventilation"? A. No, sir, I don't. 

Q. Let me put it this way: You know that a seizure can be 
self-induced? You know that, don't you? A. That might be a possi- 
bility. 

Q. You have induced seizures yourself, have you not, sir? 

A. I will admit this, that there have been times when I was quite agi- 
tated and there was the accompanying points of a seizure and because 
I was so agitated, I let myself go rather than fight it. 

Q. No. My question is you have brought the seizures on your- 
self, haven't you, sir, on many occasions? A. People, when they 
press me, will force me into doing that, to having the seizures. 
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Q. In February of 1958 in this building, you brought a seizure 
on, didn't you? A. No, no, no. 

MR. SMITH: Objection, Your Honor. 

THE COURT: Overruled. 

BY MR. CAPUTY: 

Q. Didn't you, sir? A. No. I was sitting in a chair and this 
was my first time ever being on trial and I was extremely nervous and, 
as a result, I hada seizure. It wasn't self induced and I swear by the 
Rosary which I had in my hand at the time. | 

Q. Let me ask you this: When you brought that seizure on in 
this building-- 

MR. SMITH: Objection, Your Honor. | 

THE COURT: I will sustain the objection to that question, Mr. 
Caputy. | 
MR. CAPUTY: All right. | 
BY MR. CAPUTY: | 


Q. Let me ask you this question: As a result of that seizure 


in February, you were examined by two doctors, weren't you? A. I 
was examined by many doctors, at least twelve. 
Q. Were you examined by Dr. Cavanaugh|and Dr. Grove? 
A. I recall the name of Dr. Cavanaugh, but not the other name. 
Q. Did you tell them you induced the seizure ? A. No. 
Q. How about when you were down at St. Elizabeths Hospital ? 
Did you bring on some seizures yourself, induce them? A. No. 
92 Q. You didnot? A. No. 
Q. But you can bring on a seizure, can't you? A. Iam not 


going to answer questions like that. 
MR. SMITH: Objection, Your Honor. 
THE WITNESS: You are trying to put me in an awful position 
here. You are trying to mislead the jury, trying to make me mislead 
them. That is what you are trying to do to me. I'am trying to be as 
nice as I can but that is what you are doing, you are trying to confuse 


this j_ry. 
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BY MR. CAPUTY: 

Q. Iam asking you a simple question. You can answer yes or 
no. You have brought seizures on yourself, have you not ? 

MR. SMITH: Objection, Your Honor. 

THE COURT: He cananswer. Objection overruled. 

BY MR. CAPUTY: 

Q. You have brought seizures on yourself, have you not? You 
can answer that question. Iam not misleading anyone. A. I think 
that the information that you have is rather misleading. 

Q@. Iam asking you a question and you can answer that and I 
don't intend to mislead you. You have brought seizures on yourself , 

haven't you? A. I can't say that. I suffer from emotional 
problems and different things like that. The doctor would testify to 
that himself and it is because of those emotional disturbances within 
myself that these seizures occur. 

Q. Do you have any idea how long a seizure lasts? A. Ihave 
had as many as 28'in a row, one after the other. | 

Q. How long do they last? A. The records will show. 

Q. Do you have any idea how long they last before you come out 


of a seizure? A. No. I usually go to sleep if Iam around where I can 


lay down. 

Q. You know that a true seizure lasts from half a minute to a 
maximum of two minutes and then you are out of the seizure, isn't 
that correct? A. No, I can't say that Mr. Caputy. 

Q. They don't last any longer than that, do they? A. Yes, 
they do. 

Q. Then you say you have had one seizure and you have had many 
ina row? A. I have had many. 

Q. It is your testimony, in answer to counsel, that you don't 

94 remember anything about these offenses of September 5, 1956? 
A. No, Idond. 

Q. Do you remember being in Walter Reed Hospital on Sep- 

tember 5, 1956? A. No. 
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Q. Do you remember anywhere that you were on September 5, 
1956? A. I know on the 6th, as far as I can remember, I was at home. 
Q. On the 5th, Iam talking about. A. Yes, On the 6th. I said 
the 6th. 
Q. Iam talking about the 5th. I am asking|you about the 5th? 
A. I don't recall. 
Q. You don't remember anything about September 5? A. I 
remember being home but that is about all. | 
Q. And where is home? A. In New Jersey. 
Q@. On September 5? A. As far as I can remember. 

Q. Do you remember being in Richmond after September 5? 
A. No, I was never in Richmond. 
Q. You were never in Richmond? A. No, lsir. I was never in 
Richmond. 
95 Q. You don't ever remember driving this particular automobile 
to Richmond? A. No. | 
Q. Did you tell the police officer, that you heard testify today, 

Sergeant Bailey, that he saw you at the jail on September 18, 1956? 
Do you remember him? A. Yes, he said that. 
Q. Do you remember seeing him at the jail? A. I recall having 
seen him. 
Q@. Do you remember seeing that lady (indicating) and Miss 
Stevens at the jail on September 18, 1956? A. That I can't exactly 
say. I believe I did. 


| 
Q. Do you remember talking to Lieutenant Bailey, who at that 
time, was a detective sergeant? A. Yes, I talked to him at police 


headquarters. 
Q. Did you talk to him at the jail? A. Yes. 
Q. You remember also talking to him at police headquarters, 
is that right? A. Yes, I talked to him at police headquarters. 
Q. Do you remember telling him on September 18, when he 
talked to you at the jail, that you hit a lady over the/head with a bottle ? 
A. No; he told me what to say. 
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Q. What did he tell you to say? A. He told me to tell the lady 
96 that I was sorry that I had hit her and that if I do that they 
wouldn't prosecute me. That is what he told me to tell her. 

Q. Do you remember that? A. Yes. 

Q. And how about on September 17, when you talked to him? 
Did he tell you what to say then too? A. He typed up a statement and, 
in that statement he typed up, I believe this trip to Richmond that you 
mentioned was in it. He said the car had been driven about 200 miles 
and he said where did you go, to Virginia or somewhere around there 
and he said possibly Richmond and I said I don't care what you put 
down there and, consequently, that is what he put down there, from 
what you keep:saying. I haven't seen the statement. 

Q. My question is on the 17th when he talked to you, did he tell 
you what to say? A. Yes. He told me to say that to keep this other 
fellow that was with me from getting into trouble. He said I was already 
in trouble and there was no sense of both of us going to jail. 

Q. Then you deny making the admission to the police officer on 
September 18, 1956, at the jail? A. I didn't make any admission. He 
came over to verify what he had already typed up which was taken on 
the 17th. He took that statement right there in the police station. 

97 Q. You deny making oral admissions to him at the jail on 
Sept. 17, 1956. A. I didn't make any admissions. He already had 
the statement that he had typed up himself. 

Q. Wasn't the admission that you made on September 18, 1956 
the same admission as the oral admission that you had given him before? 
A. The statement is what he had-- 


Q. My question is do you deny telling him that on September 18, 


1956 you hit this Annamae Stevens over the head and that you took her 
car? A. I never made that statement. 

Q. You never made the statement? A. That I hit her over the 
head. He typed it up and I merely signed it. 

MR. CAPUTY: May I approach the bench, Your Honor. 

THE COURT: Yes. 
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THE WITNESS: He typed it up and I merely signed the statement. 

(At the bench.) 

MR. CAPUTY: In view of this testimony, I think I would like to 
go into the statement taken on the 17th and signed by this defendant on 
the 17th. | 

MR, SMITH: May we see it? 

MR. CAPUTY: Yes. 

(The statement was handed counsel.) 

MR. CAPUTY: I will withdraw my request. I will quit right 
here. 

MR. SMITH: This would involve going into the circumstances of 


how this was received. 
THE COURT: He has withdrawn the Penney: 
MR. CAPUTY: I will withdraw it. 
(In open court:) | 
BY MR. CAPUTY: 
Q. You have no idea how your fingerprint got on that automo- 
bile? A. As far as I can remember I was never in that automobile. 
Q. You don't remember being on the Walter Reed grounds ? 
A. No. | 
Q. Let me ask a few more questions. On September 5, 1956, 


you say you were living where? A. At Lorton Reformatory. 
Q. At Lorton Reformatory ? A. At Lorton Reformatory. 
Q. No, Iam talking about September 5, 1956. A. Oh, I 


thought you were speaking about '55. 
Q. 1956? A. I was living in Washington, : oe 
Q. You were living in Washington, D.C. then? A. Yes. 
99 Q. And at what address? A. The Dunbar Hotel. I think it is 
2015 Fifteenth Street. 
Q. You know you were living there, is that correct? A. Yes, 


I had a registered room there. 
Q. What did you do on September 5, 1956? | I am confining 
myself to the 5th of September of 1956. Do you remember anything 
| 
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about that day? A. Nothing, other than working, I suppose. 

Q. What? A. Nothing other than working, as far as I know. 

Q. Where? A. I think I was working at the Howell Square 
Restaurant at the time. 

* * * * 

Q. How long had you been working there? A. Not more than a 
few days. 

Q. What were your duties? What did you do at that restaurant? 
A. I was a bus boy. 

Q. What was your salary? A. $40 a week. 

100 Q. Do you remember what day you started? A. I believe it 

was on a Saturday, the Saturday before. 

Q. The Saturday before September 5? A. Yes, I believe it was. 

Q. What were your working hours? A. From six in the even- 


ing until two in the morning. 


Q. Did you have a lunch hour? A. No, I ate when I come on the 
job. I ate in between. 

Q. Sixp.m. totwoa.m.? A. Yes. On Saturdays I got off at 
la.m. 

Q. Were you working on the 5th too? A. I worked every day. 

Q. Were you working September 5 from 6 p.m. to 2 a.m. ? 
A. These dates are getting me confused. I think I was working on that 
day. I worked all the time at the time I was in the restaurant. I think 
I was working then. 

Q. Were there any other employees there in the restaurant ? 
A. Yes, sure. There was lots of employees. 

Q. Do you know any of them by name? A. No, I don't know 
any of them by name. I never became familiar with them. 

101 Q. How about the employer, the person who hired you? You 
had a boss didn't you? A. Yes, he was a Chinaman. I don't recall 
his name either. 

Q. Did you work there also the following day, September 6th? 
A. As far as I know, I did. 
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Q. Were you working September 6th? A.| I think I worked 
every day. I didn't miss any days while I was working there. 
MR. CAPUTY: That is all. | 
* * * 
REDIRECT EXAMINATION 
BY MR. CHAPMAN: 
Q. Mr. Snyder, since the truck accident you were involved in 
in 1951, can you recall the total number of hospitals you have been con- 
fined in up until today? A. Seven, I believe. | 
Q. Were those hospitals, hospitals in which you received 
mental treatment ? A. Medical and mental. 
Q. What seven were those, can you name them? A. The Army 
Hospital at Arkansas, Camp Jeffry Hospital; Cooper's Hospital in Cam- 


den, New Jersey-- 
102 MR. CAPUTY: What was that name? I didn't get it? 
THE WITNESS: The Army Hospital at Camp Jeffry, Arkansas; 
Cooper's Hospital, in Camden, New Jersey; the Army Hospital at 
Fort Dix; Walter Reed Army Hospital; New Jersey State Hospital; St. 
Elizabeths and Gallinger, or what is known as the/D.C. General Hospital. 


* * * * 


104 Washington, D. Cc. 
June 4, 1959. 

The above-entitled matter came on for further hearing before 

the HONORABLE JOSEPH C. McGARRAGHY, United States District 


Judge, at 10:00 a.m. 
* * * 


106 KENNETH R. ROBBINS | 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: | 

DIRECT EXAMINATION 
BY MR. SMITH: 
Q. Would you state your name and position to the Court ? 
A. Kenneth R. Robbins. I am Assistant Registrar of Walter Reed 
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Hospital. 
Q. Are you here pursuant to a subpoena? A. That is correct. 
Q. Did that subpoena instruct you to bring those records ? 
A. That is correct. 
Q. Do you have those records? A. Yes, I do. 
Q. May I have those records, please ? 
(The records were handed counsel.) 
MR. SMITH: Mark this defendant's 1 for identification, please. 


(Walter Reed Hospital Records were 
marked defendant's exhibit No. 1 for 
identification. ) 


BY MR. SMITH: 
Q. Mr. Robbins, can you tell me whose record this is? 
A. This is a'record of Walter Reed Army Hospital. 
For what patient? A. It is a record of James Snyder. 
Does the record indicate a certain serial number? A. Yes, 


What is it, C-1683? A. That is correct. 

For James Rudolph Snyder? A. That is correct. 

Can you tell from those records, Mr. Robbins, when he was 
admitted to Walter Reed Hospital? A. He was admitted in November 
of 1951, the 8th of November, to be exact. 

MR. CAPUTY: On what date? 
THE WITNESS: The 8th of November, 1951. 
BY MR, SMITH: 
Q. To what part of the hospital was he sent? A. Neuropsy- 
chiatric section. 
Q. Psychiatric-- 
108 MR. CAPUTY: Neuropsychiatric section is what he said. 
BY MR. SMITH: 


Q. Is this an open or closed ward? A. In this particular case, 
it involved both closed and open wards. 


Q. By open and closed wards, do you mean one is a ward-- 
THE COURT: Ask him what he means. 
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BY MR. SMITH: | 
Q. Tell us what you mean? A. Open ward patients are free to 
go and come as they please. Ina closed ward, they are confined. 

Q. Does that record indicate that James R. Snyder was con- 
fined-- A. Yes, it does. 
Q. In the neuropsychiatric ward? A. That is correct. 

Q. Can you tell us during what period he was confined? 
A. That is impossible to tell from this particular record. It merely 
indicates he was on both the closed and open wards but it does not 
state the period. | 
Q. To the best of your recollection, Mr.| Robbins, the doctors 
who treated James Snyder, are they presently available in this juris- 
diction? A. I would say no. 
109 Q. Is this an official record kept in the normal course of 
business? A. That is a permanent record. 


Q. And it represents the information in the files of Walter 


Reed Hospital pertaining tothis patient? A. That is correct. 

MR. SMITH: I propose to have the witness cite certain parts 
of the record at this time. I think Mr. Caputy will object. 

MR. CAPUTY: I object. My ground is that those records are 
not admissible. They are only admissible for the purpose of date of 
entry and discharge. They are not admissible if they contain any 


opinions of complicated medical diagnoses or psychiatric diagnoses. 

My authority is the New York Life Insurance Company case and also 

the Hopkins case in this jurisdiction. | 
What they contain are conclusions and diagnoses of a person 

who is not here and they may be conjectural. They are not admissible 

if they contain medical treatment or diagnoses, psychiatric treatment 

or diagnoses. 

MR. SMITH: The New York Life Insurance case, the physicians 

who made the records were available. 

THE COURT: Come to the bench, please. | 

110 (At the bench:) 
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THE COURT: What is it you propose to show by these records ? 

MR. SMITH: I merely propose to have him read from the rec- 
ord without interpretation just the notations in the records. I am not 
going to ask him for medical opinion or diagnoses. I will even qualify 
him as being incapable of that. 

MR. CAPUTY: They are inadmissible because they contain 
diagnoses and treatment and are not admissible. 

THE COURT: That is the New York Life case, you say? 

MR. CAPUTY: Ihave a copy of it. This is an excerpt that I 
have on that. 

(Excerpt was handed the court.) 

THE COURT: Sustain the objection. You may ask the time of 
entry and the time of discharge. 

MR. SMITH: May I seek to distinguish, briefly, the New York 
Life Insurance Company case? I thought I qualified this witness by 
showing the fact that the physicians who made these records were un- 
available and they represent the best records kept in the normal course 
of business and it would be impossible to bring in the physicians who 
made the diagnoses. All I want him to do is read without interpretation, 

111 without diagnoses or prognosis. 

THE COURT: Objection sustained. 

MR. SMITH: Very well. 

(In open court:) 

BY MR. SMITH: 

Q. Can you tell us from these records when the patient was 
discharged? A. On the 18th of August, 1952, separated from military 
service. 

Q. I would like to ask you one further question, if I may. Can 
you tell from these records the period of confinement in the closed 
ward? A. I cannot, no. 

Q. You can't say that during the course of his stay where he 
was? A. He was ina closed ward during that period of hospitalization. 
However, the period is not indicated as to what period he was ina 
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| 
closed ward or open ward. 


Q. Are you familiar with the type of treatment given? Are you 
familiar with the type of patient confined in Walter Reed in a closed 
ward? A. Medically, no. 

Q. Do you know, as a matter of fact, or could you state whether 
or not those patients who are confined in a closed ward in the neuropsy- 
chiatric section are suffering from psychiatric disorders ? 

112 BY MR. CAPUTY: Object, if the Court please. 

THE COURT: Objection sustained. | 

MR. SMITH: No further questions. 

MR. CAPUTY: No questions. 

THE COURT: You are excused. 

(Witness excused.) 

MR. SMITH: I would like to introduce this! for the purpose we 
have introduced the record. 

THE COURT: For that purpose, you do not needthem. The 
witness has already testified as to their contents. | I think he may take 
the records with him. 

113 MR. SMITH: Dr. Cody. 

Thereupon, 


WILLIAM J. T. CODY 
was called as a witness by counsel for the defendant and, having been 
first duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION | 
BY MR. SMITH: 
Q. Doctor, would you state your name, please? A. William 
J. T. Cody. 
@. And your place of employment? A. St. Elizabeths Hospi- 
tal, Washington, D. C. | 
Q. Are youa physician? A. Iamonthe staff of St. Eliza- 
beths Hospital. | 
MR. CAPUTY: If the Court please, I will stipulate that Dr. 


Cody is a qualified psychiatrist. 
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THE COURT: Very well. 

BY MR. SMITH: 

Q. Dr. Cody, have you had occasion, during your official capa- 
city at St. Elizabeths Hospital, to treat one James R. Snyder? 

A. Yes, I have. 
114 Q. Do you recognize that person as being here in Court? 
A. Yes, Ido. 

Q. And did you bring your notes of your treatment of James R. 
Snyder? A. Yes, these are my own personal notes of his hospital 
course. 

Q. Can you tell us when you first saw him, Doctor? A. Par- 
don me? 

Q. Can you tell us when you first saw James R. Snyder ? 

A. I first saw Mr. Snyder on or about January 11, 1957, at which 
time he was admitted to St. Elizabeths Hospital. 

Q. At that time he was a patient at St. Elizabeths Hospital, 
is that correct? A. That is correct. He was sent to us from the D.C. 
General Hospital as a D.C. prisoner under the provisions of Title 24, 
Section 301 of the D.C. Code. 

Q@. When did you first examine him? A. I don't have the exact 
date but it was sometime on the day of admission or shortly thereafter, 
within a week or so. 

Q. Dr. Cody, can you tell us whether or not, during your 
course of examinations you found James Snyder to be suffering from a 


mental disorder at any time during the course of your examination? 


115 A. Mr. Snyder was seen ina medical staff conference by the 


doctors, including myself, on April 3, 1957, at which time we tried 
to draw together all the information we had received from outside 
sources in addition to information from our own observations and exa- 
minations. 

At that time, Mr. Snyder expressed material which he had not 
apparently had at the time of his admission. In other words, it seemed 
that he became sicker while he was in the hospital so that when he was 
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seen at this conference, he appeared to be more ill than he had at the 
time of admission. 

Mr. Snyder's illness at that time seemed to be tied in with his 
preoccupation with the philosophy and practice of Eastern Religion, 
particularly a study of Yogi. He talked about hearing voices and seeing 
visions and images of religious personages. He tnentioned a Supreme 
Being, the Majahar. He talked about Swami translike states and spirits 
of the body. This, as far as we can determine, was not present at the 
time he first came in to the hospital. 

Accordingly, it was decided at that point that Mr. Snyder was 
mentally incompetent to go to trial on the charges pending against him 
and the Court was notified of this decision on April 4, 1957. He subse- 
quently improved from this and did become competent subsequently. 

116 Q. Did you define the particular psychosis from which he was 
suffering? A. The diagnosis made at that time was schizophrenic 


reaction, chronic undifferentiated type and, in addition, (the notation 


"Convulsions of undetermined origin"). | 
Q. Doctor, when you examined Mr. Snyder-- This was what 
date, April 3, 1957? A. That is correct, April 3 was the date. 
Q. In1957? A. April 3, 1957, was the date of the conference 
which I specifically mentioned. 
Q. Can you form an opinion, as a result of your examination, 
or do you feel you can form an opinion as to the possibility that this 
man was ill in a period as early as September, 1956? 
MR. CAPUTY: I object to the question, if the Court please. 
THE COURT: Can you form an opinion as to whether or not he 
was mentally ill on that date? : 
THE WITNESS: I have no opinion as to his; mental condition in 
September 1956, for the following reasons: 
The information which we had obtained from many outside 
sources, many hospitals, indicated at least this is a very unstable 
person who has been diagnosed many different things on many different 
117 occasions, indicating to my mind that he is an extremely 


72 
changeable, fluctuating personality. 

Under my own observation, he developed further illness while 
in the hospital. He was in good condition when he came in, in January. 
He was sicker in April and he again became relatively well in October, 
September and October of 1957. 

When a person changes this rapidly, it is difficult to say, going 
back in time, as to what his condition was four months before we ever 
saw him. 

BY MR. SMITH: 

Q. In view of his fluctuating condition as far as stability and 
instability, lessening of the condition and worsening of the condition, 
could you form an opinion as to whether or not this pattern had existed 
over a period of, say, a year, that is to say, the fluctuating condition ? 
A. Yes, I think, in fact, it goes back to at least 1951 when he was 
hospitalized at Ft. Dix Station Hospital in New Jersey and even at that 
time there was considerable discussion about his case by his physicians 
and, as I said, different hospitals made different diagnoses. 

When Mr. Snyder was in Ft. Dix in 1951, he was diagnosed as 
being schizophrenic there, as having a schezophrenic reaction which 

118 was acute and severe, manifested by bizarre, agitated behavior, 
perplexity, disorientation and illusional thinking. They sent him to 
Walter Reed Hospital here in Washington in November 1951 and he 
stayed there until August 1952. There they called him a dissociative 
reaction which is a neurosis, not a psychosis, and they mentioned 
epileptic seizures, convulsions, fits associated with bizarre behavior 


and again perplexity and disorientation. He was also seen at the Trenton 


State Hospital in New Jersey, for further evaluation of these seizures 
and there they said that he had organic brain disease. 

A third diagnosis was a convulsive disorder but, according to 
the information that I have, the staff there devoted considerable discus- 
sion as to whether this was actually an organic illness with brain damage 
or whether this was a neurosis and their conclusion was to leave the 
case unclassified at the time. 
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I might mention that they said that the brain wave tracings, 
which they did and which usually show epilepsy, showed nothing and 
Walter Reed also reported a normal electroencephalogram, a brain 
wave test, so that there has always been considerable confusion about 
this man and if nothing else he is a very instable personality who is 
119 frequently showing some kind of behavioral difficulties. 
I might mention that at St. Elizabeths Hospital, we found no 


evidence of organic brain disease. 


A pneumonencephalogram, which is a special x-ray study of 


the brain, showed no evidence of organic brain disease and there is 
some evidence that at least occasionally Mr. Snyder can Simulate or 
reproduce one of these convulsions at will and consciously. 
Q. Doctor, I have one final question. 
During the course of your experience, have you had occasion to 
observe people who are suffering from epileptic seizures? A. Yes, 
I have. 
Q. I would like to ask you, is there a tendency for people to 
sleep following the attack or epilepsy and, during their sleep, that is, 
this unconsciousness, that the convulsion be replaced by what they call, 
so-called, the equivalent of unconsciousness, violent anti-social un- 
natural conduct which may occur and, on recovery, amnesia is complete, 
that is, after these periods of unconsciousness or seizures that, upon 
recovery, amnesia is complete which I understand to mean that recol- 
lection of the events that took place during the seizure are a complete 
blank? Is that a normal tendency? A. My experience with that is, 
120 what you are talking about are two separate kinds of epilepsy; 
one in which the person has the convulsion or the fit usually preceded by 
some kind of inward feelings that this is going to happen and going 
through the usual stages of a fit followed by partial or complete uncon- 
sciousness with gradual clearing and that is the end of it. 
There is another type of epilepsy in which the fits are much less 
common and instead the epilepsy manifests itself in automatic behavior 
during which time the person may move around and say things of which 
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he is unaware afterward. I have no evidence that the latter is perti- 


nent in Mr. Snyder's case and as to the former, the fits themselves, 


as I say, there is evidence that the fits themselves are not genuine so 
I am not even prepared to say that he is an epileptic. 
MR. SMITH: Thank you very much, Doctor. 
CROSS EXAMINATION 

BY MR. CAPUTY: 

Q. Dr.' Cody, at your staff conference on April 3, 1957, when 
you say that he was more ill than at the time of his admission which was 
on January 11,1957? A. That is correct. 

Q. At that time, was it diagnosed as a mental disease or illness 

121 on April 3? A. Yes. 

Q. What kind, undifferentiated? A. Yes, chronic undifferen- 
tiated schizophrenia. 

Q. Did you or any member of the hospital arrive at any opinion 
as to what his mental condition was on the date of his admission on 
January 11, 1957? A. No formal determination was made as to a diag- 
nosis at the time of his admission. However, I did read over the ad- 
mitting physician's report of the mental examination on January 11, 
1957, and it was stated therein there was no evidence of any auditory 
hallucinations and the patient presented no evidences of abnormal think- 
ing and even under direct questioning of the sort designed to bring out 
evidence of mental illness, none appeared. 

Q. You examined him, did you not, Dr. Cody, shortly after 
January 11, 1957? A. Yes, I saw Mr. Snyder shortly after that time. 

Q. Did your examination differ in the conclusion reached from 
the admitting officer? A. Not essentially. Mr. Snyder was coopera- 
tive and was aware of his situation in the hospital, why he was in the 
hospital. 

Q. Would you say that he was suffering from any psychosis when 

122 you examined him and also on the date of his admission, Janu- 
ary 11? A. No, I found no evidence at that time. 

Q. So that if anything developed then, any psychosis, it 
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developed around the time that you had seen him at the staff conference 
on April 3, 1957, is that correct? A. Yes. | 

Q. One of the first things that you do, asa psychiatrist, when 
someone is admitted at the hospital is to give an organic examination 
to determine whether there is any structural defect, isn't that correct, 
Doctor? A. Yes. Patients on admission are given a routine mental 
and physical examination. 

Q. He had no organic defects, did he, Doctor? A. No. 

Q. Such an examination was given of him, wasn't it, Doctor ? 
A. Yes. He was given two tests which would certainly bring out 
organicity if it was there. One was a psychological test and the other 
was the special x-ray study that I mentioned. We were unable to ob- 
tain a brain wave tracing at the time because of technical difficulties 
of long standing with the machine. 

Q. Would you say that at that time, when the organic examina- 

123 tion was given, he had no psychosis with no structural damage to 
the brain, is that correct? A. There was no evidence, as such, no. 

Q. There was no evidence in that organic examination that he 
had any traumatic or head injuries, was there? A. | No. 

Q. There was no evidence of any paresis, was there? A. No. 

MR. SMITH: I didn't hear that answer about |traumatic injury. 

THE COURT: He said no. 

THE WITNESS: I said there was no evidence|that he had paresis 
or brain syphilis. 

BY MR. CAPUTY: 

Q. Yes; and that he had no cerebral Syphilis, isn't that correct, 
or anything of the kind? A. Yes. | 


Q. No evidence that he had any arteriosclerdsis of any kind? 
MR. SMITH: I don't think these things are relevant. 

MR. CAPUTY: I think they are. 
THE COURT: Objection overruled. 
BY MR. CAPUTY: 

Q. No evidence of any arteriosclerosis? A.| No. This is all 
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at the time of admission. 


Q. The organic examination that was given did not disclose 


any of that? A. That is correct. 

Q@. You can also have a psychosis due to some toxic infection, 
isn't that correct, Doctor? A. Yes. 

@. There was no evidence of that, was there? A. No. 

@. There was no evidence of any psychosis due to somatic 
diseases? A. No, no evidence of that. 

@. Sothen later on, when you arrived at the opinion at the 
staff conference on April 3, 1957, that he was suffering from schizo- 
phrenia, undifferentiated type, then you would say that that conclusion 
necessarily had to be reached from the functional or behavior examina- 
tion of the individual, isn't that correct, Doctor? A. That is correct, 
yes, sir. 

Q. Because when we eliminated the one, isn't that true that 
we have eliminated any due to organic defects isn't that correct? 

125 A. If Ican restate that just a little: Ruling out the presence 
of any kind of organic mental disease in January did not preclude the 
possibility of his developing an organic disease. 

Q. But you gave an organic examination and the organic exa- 
mination that was given at the hospital was all negative, wasn't it? 

A. Yes. However, the diagnosis of schizophrenia, which is a func- 
tional mental disease, is not based simply on an exclusion of organic 
details but certain positive symptoms in themselves which suggest 
functional mental disease. 

Q. It would have to be functional, wouldn't it, Doctor, if you 
exclude the organic one, wouldn't it? A. Yes. 

Q. Correct; so now when you Say that he is suffering from 
schizophrenia, that is the only dementia praecox, isn't that correct, 
Doctor? A. That is correct. 

Q. Andthe literal meaning of dementia praecox or schizo- 
phrenia is loss of mind, isn't it, Doctor? A. Not quite. 

Q. What does it mean? It is a split personality, isn't it? 
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A. Dementia is an old term referring to someone having something 
126 wrong with his mentality. 
Q. Yes. A. Praecox means parboiled, overdone, referring to 
the fact that this appeared rather early in life. 
Q. But it is a loss of mind and was recognized as such, wasn't 
it, there was a loss of mind and memory? A. A disturbance in mental 
function. | 
Q. Yes. That conclusion that was reached as a result of the 
functional, or the behavior is based in psychiatry upon two aspects, an 
objective examination and a subjective examination! of the individual, 
isn't that right, Doctor? A. Yes. 
Q. And the objective examination is what you, yourself, see 
as a psychiatrist, isn't that correct? A. We see and hear. 


Q. Yes, and subjective examination is what the person tells 
you, isn't that correct? Isn't that right, Doctor? |A. This, of course, 
is part of what we see and hear. We draw on our past experience, too, 
with cases of this type. 


Q. But subjective, that is what he tells you, isn't it, Doctor? 
A. Yes, it is. | 


Q. Subjective is what he tells you, isn't that correct, Doctor, 
127 what the patient tells you? A. I guess you could classify symp- 
toms that way. We usually talk about signs and symptoms in medicine, 
signs being the things which are observable and measurable. 
Q. Observable? A. And symptoms being the feelings which 
the patient tells us he has. 


Q. That is subjective in symptoms you observed, you observed 
yourself, isn't that correct? A. I don't know whether I can talk about 
it in terms of subjective examinations because I am not familiar with 
those terms; by signs and symptoms, yes, sir. | 

Q. What did you observe of him objectively, Doctor? A. Mr. 
Snyder, when he was seen on April 3, 1957, in the conference, was 
seen for quite some period of time. I believe it was well over two 
hours. | 
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During that time, he talked very freely about a good deal of his 
past life and things which had happened to him. He showed some ten- 
dency to ramble, became circumstantial in some of his discussions. 

Towards the latter part of the interview, we began talking to 
him about his philosophy and his belief and this is when he began to tell 
us about the unusual experiences he had been having in hearing voices 
and seeing things which did not exist. I might mention that this mate- 

128 rial that he offered at that time had disappeared in the fall of 
1957 and he was unable to recall having talked about such things. 

Q. But he wasn't suffering at any time in the hospital from any 
hallucinations, was he? A. He apparently was at the time of March, 
April, 1957, in about there. 

Q. What delusion was he suffering around April when you exa- 
mined him? A. It was more of auditory and visual hallucinations 
rather than delusions. 

Q. Iam asking now, Doctor, about delusions. What kind of 
delusion was he suffering from? A. I believe that one of his delusions 
had to do with his possessing special spiritual powers. He talkeda 
good deal about his religious experiences. He talked about something 
called the Atman, a kind of vital principle in the body. He went on to 
talk about a Supreme Being who had appeared to him and so on, mate- 
rial of this sort. 

Q. Delusion, then you say, is a false belief that has no 
basis in fact or reality, isn't that correct, Doctor? A. That is 
correct. 

Q. You do not know, as a psychiatrist, whether that is so or 

129 not unless you do some checking of it, isn't that true, Doctor? 
A. Generally, but it is not necessary to check every delusion. For 
example, the man who maintains that he is president is obviously not-- 

Q. What? A. I say it is not necessary to check every delusion. 
For instance, a person who maintains he is President of the United 
States obviously is not. 


Q. That is quickly subject of verification so then you can 
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quickly come to a conclusion that it has no basis in fact or reality and, 
therefore, is a delusion? A. Correct. 

Q. But the other things that he told you that you knew were 

delusions were subject to verification, weren't they? A. Yes. 

Q. And they weren't checked, were they ? A. I felt that these 
were genuine because they did not appear when he was admitted and 
because he lost all recollection of them when he left. 

Q. You wouldn't know whether they were delusions or not be- 
cause, without any checking for verification, you can't tell whether it 
has any basis in fact or reality or any logical conclusion, isn't that 

130 correct? A. When a person states he has a special spiritual 
gift without any evidence of thorough training ina religious field, I 
think that statement is subject. 

Q. You know, as a matter of fact, there are persons who have 
some special religious and spiritual powers now, jisn't that true, 
Doctor? Aren't there people who do? A. I don't| think I could answer 
that, Mr. Caputy. 

Q. Calling upon you as an ordinary, reasonable and prudent 


man, there have been occasions where people have special gifts, isn't 
that correct, sir? A. If you are asking for a personal opinion rather 
than a profession opinion-- | 
Q. Well, Doctor, so that you can't definitely say, then, 
whether what he told you was a delusion or not because it hasn't been 
checked for verification? A. No, but in my opinion, it was a delusion. 
Q. But it could be true because it wasn't checked? A. It 
could be. Iam only stating my opinion. 


Q. But at any rate, Doctor, you cannot form an opinion as to 


whether this defendant, James Snyder, was suffering from any mental 
disease or defect as of September 5, 1956, isn't that correct? 
A. That is correct. The only way I would be able to form an opinion 
131 would be to have seen him at that time. | 
Q. So then you could not say whether he had a mental disease 
or defect on September 5, 1956, isn't that correct ? A. That 
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is correct, sir. 
Q. So then the natural conclusion would be that you could not 
say whether there was any causal connection between what he had, if 


anything, and the crime, isn't that correct, Doctor? A. Yes, sir. 


Q. Would you be able to tell us whether this individual on 
September 5, 1956 ,was able to distinguish between right and wrong? 
A. No, I couldn't give an opinion on that either. 

Q. So, in order to give an opinion psychiatrically, you must 
examine the person around the particular happening? A. That would 
be the ideal situation, yes. 

@. Because schizophrenia can come on in a moment, can't it? 
A. No, I wouldn't say that. 

Q. How about schizophrenia or dementia praecox, whatever 
you call it, and there are four classifications of that--you have your 
simple one, isn't that correct, Doctor? A. Yes. 

132 Q. And then you have another one which is the paranoid? 
A. Yes. 

Q. Then you have the catatonic and the phrenetic type ? 
A. That is correct. 

Q. You can say some of those can come up on the spur of the 
moment, can't you, Doctor? A. I don't think any case of schizophrenia 
develops overnight. It is generally over several months. 

Q. How about the catatonic? A. Even when the symptoms 
appear and the person is obviously ill, it is usually true there has been 
a period of gradual decompensation, going down hill several months 
prior to that time. 

Q. But you will admit, psychiatrically, if a person suffers 
from schizophrenia, if he is suffering from schizophrenia, he can go 
into a state of remission where he would be lucid, isn't that correct ? 
A. Schziophrenia is subject to remission, that is, the person can 
recover from it and be relatively well in certain types. In other 
cases, it is a chronic, gradual, steady downhill course. 

Q. Heiwas classified on April 3, 1957, as undifferentiated 
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133 psychosis, is that correct? A. Yes. 


Q. Would it be because of what he did, personally, at the hos- 


pital which misled you ? 
MR. SMITH: Objection, Your Honor. 
THE COURT: Objection overruled. 
BY MR. CAPUTY: 
Q. Couldn't it be that, Doctor? A. Iam 
that question. 
Q. At the hospital-- A. Yes. 


not sure I understood 


Q. --he went into some seizures, epileptic seizures, isn't that 


correct, Doctor? A. That is correct. 


Q. Now-- A. Excuse me. He went into what apparently were 


epileptic seizures. 


| 
Q. What apparently were. Going into what were apparently 


seizures could mislead a psychiatrist who was examining a person, 


isn't that correct, sir? A. That is correct, sir. 
Q@. These seizures that he went into at St. 
did he go into any in front of you? A. Yes. 
134 Q. Were they induced? A. Yes. 
Q. By what is knownas hyperventilation ? 
Q@. By what? A. They were not induced, 
to set off a genuine epileptic seizure. He simply 
tic seizure. 
Q. He simulated? A. Yes. 
Q. Tell us how he simulated a seizure, D 


| Elizabeths Hospital, 
| 
‘A. No. 

|that is, he did nothing 
Simulated an epilep- 


octor? A. A short 


time prior to this occasion, a few days, I think it was, Mr. Snyder 


talked with Dr. Tompkins who is one of the doctors on the service and 


he told Dr. Tompkins that he had studied epilepsy) in the Service and 


was able to simulate a seizure and he put on one of these for Dr. 


Tompkins. 
MR. SMITH: May we appraoch the bench, 
THE COURT: Yes. 
(At the bench:) 


Your Honor ? 
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MR. SMITH: Your Honor, I will at this point object to the 
Doctor testifying to any communications given him by the patient on 
the grounds of the recent case in the Court of Appeals that these com- 
munications are privileged. 

135 I believe these communications are privileged and the Doctor 
cannot testify as to these statements. That is the first thing. 

The second thing is, he is testifying to what was told to Dr. 
Tompkins and that is absolutely hearsay. 

THE COURT: What do you say? 

MR. CAPUTY: They are not privileged but I will go along on 
hearsay stuff but they are not privileged, Your Honor. 

(In open Court:) 

BY MR. CAPUTY: 

Q. Just tell us what you observed without telling us what any- 
one else told you, Doctor. A. Yes. Iasked Mr. Snyder if he would 
care to exhibit the sort of seizure that he had shown to Dr. Tompkins 
earlier. He said that he would and he stood up in his chair, fell to 
the floor with a very loud crash. I thought sure he had hurt himself, 
it happened so quickly. 

Mr. Snyder went into the classic tonic and clonic convulsions 
of an epileptic. If I had not known that he was going to do this, I 
certainly would have been fooled into thinking that this was genuine. 

Mr. Snyder told me afterwards that when he wanted to perfect 
the illusion, he would conceal a piece of soap in his mouth to create 


136 foam and he would pass urine which again is typical of a genu- 


ine seizure. He asked me if I noticed the one thing which would betray 
that this was not a true seizure and I stated I was unable to state what 
this was. 

Mr. Snyder told me if I lifted up his eyelid and observed his 
pupils, I would have seen they were not dilated. He further explained 
that when he fell, he hit the floor simultaneously with his shoulder and 
outstretched fist one the same side thus protecting his head from 
getting hurt soI know at least on one occasion when Mr. Snyder put 
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on what was a very convincing seizure. 

Q. When you go into this tonic phase of a seizure, that isa. 
situation where the muscles become somewhat rigid, isn't that correct ? 
A. Very rigid, stiff. | 

@. And when you go into the clonic stage, you have a jerking 
situation? A. That is correct. | 

Q. And he portrayed all of that for you? A. Yes, he did. 

Q. So if you had not known that, you would have concluded 
medically, that he had gone into a genuine seizure, isn't that correct ? 


137 A. It appeared very genuine, yes. In fact, I was afraid he 


had injured his head and had made a mistake somehow and injured 
| 


himself in showing me these seizures. 

Q. Did he tell you, sir, that he can bring jon these seizures 
at any time? A. Bringing on implies-- 

Q. Or simulating a seizure? A. Yes. 

MR. SMITH: Same objection. 

THE COURT: Overruled. 

BY MR, CAPUTY: | 

Q. Didhe say that? A. Yes, he told me that. He said he 
had learned the symptoms of epilepsy, the signs, from his observation 
of patients when he was hospitalized in the Service and he noticed epi- 
leptics on the ward and thought that he would learn how to do this. 

Q. You testified on direct that when he went to Walter Reed 
Hospital in 1951, if I understood you correctly, that he was not suffer- 


ing from any psychosis just a dissociation, is that correct, sir? 
A. Well, Walter Reed diagnosed him asa dissociative reaction which 
is a psychoneurosis. However, they went on to add some further 
descriptive labels which are not usually found in conjunction with dis- 
138 sociative reaction and they said repeated episodes of epileptic 
seizures associated with bizarre, agitated behavior, perplexity and 
disorientation. 
Q. But you did say that dissociative reaction and that he had 
psychosis, did you not testify to that? A. They implied no 
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psychosis in that. 

* * * * 

Q. Doctor, were electroencephalograms given to this individ- 
ual at St. Elizabeths? A. Not at St. Elizabeths but they were done at 
Walter Reed and Trenton State Hospital. 

Q. At Walter Reed were they negative? A. Yes, they were. 

139 Q. Asa true epileptic, an electroencephalogram would dis- 
close something, Doctor, wouldn't it? A. Usually. 

Q. Yes. A. Usually. 

Q. Can you tell us whether a psychological examination was 
given this person, the defendant, at St. Elizabeths Hospital? A. Yes. 

Q. And will you tell us what the result of that psychological 
examination? A. Mr. Snyder received an I.Q. rating of 109 which 
was within average limits. There was some evidence in the tests that 
he was an unstable person, that he might have an underlying psychosis 
which was not in possession of him at the time. 

Q. There are a lot of people who are unstable, aren't there, 
Doctor. Isn't that true that in and of itself that means nothing, does 
it? A. I think thekindof instability he indicated on the tests was a 
little more than normal instability. 

Q. Brought about by things other than any mental disease or 
defect, isn't that correct? A. Brought about by the way in which his 


mental organization was put together, not too well integrated, not too 


140 well able to stand up under stress. 
Q. Can be brought about by agitation and stress, isn't that it? 
A. No, I think this goes back further. The agitation and stress would 
be manifestations of this unstable personality rather than causes. 
MR. CAPUTY: That is all I have. 
MR. SMITH: I have just a few questions, Your Honor. 
REDIRECT EXAMINATION 
BY MR. SMITH: 
Q. Mr. Caputy asked you what the electroencephalogram at 
Walter Reed-- A. Yes, the E.E.G. 
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Q. Yes, showed over at Walter Reed, but he didn't ask you 
what they showed at Trenton. Isn't it a fact at Trenton they showed a 
chronic brain syndrome associated with convulsive disorder? A. My 
information is that they considered this diagnosis but they also devoted 
considerable discussion as to whether it was a psychoneurosis. I am 
unable to state on what basis they made this diagnosis of chronic brain 
syndrome organicity because I understand their brain wave test was 
negative there, too. 
141 Q. But they nevertheless made that diagnosis, didn't they ? 
A. Icannot say whether this is their exact diagnosis but something in 


the record they agreed to leave it unclassified. 
Q. So that was a-- A. At any rate, they certainly did think 
that a chronic brain syndrome was a good possibility. 
Q. At Trenton, they thought that was a definite possibility , 
didn't they? A. I believe so, yes. 
Q. You testified when this man was etna on April 3 he 


was suffering from schizophrenia, isn't that correct ? A. That is 
correct. | 
Q. Ofachronic nature? A. Yes. 
Q. And in reply to Mr. Caputy's question you also stated that 
in cases of this kind, it is generally a gradual progress: illness or an 
ailment of this type has normally an origin of months or several months 
prior, isn't that correct? A. That iscorrect. | 
Q. When you examined him on April 3? A. Yes. 

142 Q. Is it at all unusual, then, or would you|rule out, in view 
of your statement, that it could have occurred several months prior 
or been progressing for several months that this man was ill, getting 
ill or had been ill on September 5, 1956? A. I think any of those 
things are possibilities. All I can say is that he was much better in 
January than he was in April. 

Q. And you also stated that his condition fluctuated. From his 
medical history, it seems that his condition fluctuated, isn't that a 
fact? A. Yes; he has not been an easy person to diagnose anywhere 
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he has been because of these combinations of factors. 

@. And your records indicate he has been in and out of mental 
institutions since 1951? A. Yes. 

Q. And been treated for various mental or neurological dis- 
orders since that time, isn't that correct? A. That is correct, yes. 

Q. Your records also show confinement, that is, in wards or 
areas where he didn't have free opportunity to leave or return as he 
chose ? 

MR. CAPUTY: If Your Honor please, I don't object to some of 

143 these questions but if he wants to testify, I object. 

THE COURT: I overrule the objection. He may answer. 

BY MR. SMITH: 

Q. Your records indicate confinement? A. As far as I know, 
these were closed wards. I can't be certain about that. 

Q. Anda closed ward means confinement, doesn't it? A. Yes, 
where the patient is not ailowed outside the building or the ward. 

Q. In the case of schizophrenia, Doctor, as it develops it is 
usually a downhill process, isn't it, to use your own language? It is 
a gradual deterioration or worsening of a condition? A. It is a mental 
illness which, if untreated, usually becomes more severe witha 
gradual and increasing impairment of intellectual functioning, disin- 
tegration of personality and so on. 

MR. SMITH: I have no further questions. 

RECROSS EXAMINATION 

BY MR. CAPUTY: 

Q. If there was nothing wrong with him, Doctor, when you saw 
him at the hospital on January 11, 1957, something developed three 

144 months later, isn't that correct? A. There was nothing ap- 
parently wrong at the time of admission. Sometime between then and 
April 3, he apparently became ill. 


* * 
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WILLIAM G. CUSHARD 
was called as a witness and, having been first duly sworn, was exa- 
mined and testified as follows: 
145 DIRECT EXAMINATION 
BY MR. SMITH: | 
Q. Dr. Cushard, your full name? A. William G. Cushard. 
Q. Where are you employed, Dr. Cushard? A. Iam onthe 
medical staff of St. Elizabeths Hospital. 
MR. CAPUTY: I will stipulate the Doctor's qualifications, 
Your Honor. 
THE COURT: Very well. Proceed. 
MR. SMITH: Very well. I did want the Doctor to state his 
qualifications but he will stipulate he is qualified, -- 
MR. CAPUTY: If he doesn't want to accept the stipulation, that 
is all right. 
THE COURT: Let's proceed. 
BY MR. SMITH: 


Q. Dr. Cushard, are you acquainted with one James R. Snyder? 
A. Yes. 


Q. Do you see him in Court at this time? A. Ido. 


Q. Did you have an occasion to examine him? A. Yes, quite 
a few times. 


146 Q. Was that at St. Elizabeths Hospital? Aj| It was. 
Q. Did you bring with you your records of those examinations ? 


A. I didn't bring the hospital records. Hcwever, I have some notes 
which I have made. 


Q. Your personal notes? A. Yes. 

Q. Can you tell us, Doctor, the times you examined him? 
A. No, I don't have notes of exactly when I examined him. He was 
there for several months and there were a number.| 


Q. Tell us your conclusions as shown by your notes. A. My 
conclusions regarding-- 


Q. His treatment, his condition. I mean the information of his 
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he has been because of these combinations of factors. 

Q@. And your records indicate he has been in and out of mental 
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Q. In the case of schizophrenia, Doctor, as it develops it is 
usually a downhill process, isn't it, to use your own language? It is 
a gradual deterioration or worsening of a condition? A. It is a mental 
illness which, if untreated, usually becomes more severe witha 
gradual and increasing impairment of intellectual functioning, disin- 
tegration of personality and so on. - 
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BY MR. CAPUTY: 

Q. If there was nothing wrong with him, Doctor, when you saw 
him at the hospital on January 11, 1957, something developed three 

144 months later, isn't that correct? A. There was nothing ap- 

parently wrong at the time of admission. Sometime between then and 


April 3, he apparently became ill. 


* * 


87 
WILLIAM G. CUSHARD 
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Your Honor. 
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MR. SMITH: Very well. I did want the Doctor to state his 
qualifications but he will stipulate he is qualified, +- 

MR. CAPUTY: If he doesn't want to accept the stipulation, that 
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Q. Dr. Cushard, are you acquainted with one James R. Snyder? 
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Q. Do you see him in Court at this time? |A. Ido. 

Q. Did you have an occasion to examine him? A. Yes, quite 

| 


a few times. 
146 Q. Was that at St. Elizabeths Hospital? A. It was. 
Q. Did you bring with you your records of those examinations ? 
A. I didn't bring the hospital records. Hcwever, I have some notes 
which I have made. 
Q. Your personal notes? A. Yes. 
Q. Can you tell us, Doctor, the times you examined him? 
A. No, I don't have notes of exactly when I examined him. He was 
there for several months and there were a number. 


Q. Tell us your conclusions as shown by your notes. A. My 
conclusions regarding-- 


Q. His treatment, his condition. I mean the information of his 
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psychiatric condition as shown by your notes. A. Psychiatric con- 
dition ? 

Q. Yes. A. James R. Snyder was admitted to St. Elizabeths 
Hospital on January 11, 1957, into the psychiatric service of which I 
am in charge at St. Elizabeths Hospital. He remained in that depart- 
ment until his discharge on October 25, 1957. 

147 During that period, he was under observation and examination 
by me and several other physicians, psychiatrists, who are attached 
to the staff of St. Elizabeths Hospital. He was also examined by a 
clinical psychologist and he had skull x-rays; he had a pneumoenceph- 
alogram which consists of injecting air into the ventricals of the brain 
after which x-rays were made to find out whether there was any organic 
damage to the brain. 


He had the usual blood testing and other laboratory procedures 


which are more or less routine. 

Mr. Snyder appeared in a diagnostic staff conference on April 
3, 1957, at which I and several other physicians were present and the 
diagnosis, which was made at that time in which I concurred, was 
schizophrenic reaction chronic, undifferentiated type. 

When he was first admitted to the hospital, he did not show a 
great deal of a psychotic nature, that is, a great deal of mental illness. 
He didn't express delusions or ‘ hallucinations. His memory was 
rather good. His orientation was correct and at the time of admission, 
there was not a great deal in evidence. 

However, after he was admitted to the hospital, symptoms of 
mental illness did develop and when he appeared in this diagnostic 

148 staff conference, which was a rather lengthy one, he did ex- 
press many quite bizarre delusional ideas and it was on the basis of 
that and at that time that this diagnosis was made and this diagnosis 
was continued during his entire residence in St. Elizabeths Hospital. 

At the time of his discharge on October 25, 1957, he had shown 
a great deal of improvement. A great deal of the bizarre delusional 
material, in fact the majority of it, had disappeared at that time. 
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However, we did not feel that he was entirely recovered and his con- 
dition and discharge was recorded as improved but competent for trial, 
competent to understand the charges and to participate in his defense 
so he was discharged as improved and competent for trial. 
Q. That you, Doctor. 
Doctor, at the time of his admission or eapeeaicnt thereto, 
were you able to get any information regarding his medical history ? 
A. Yes. We obtained quite a bit of information, as we always try to 
do in all of these cases. 
Q. Is that reflected in your notes? A. Yes, I have a summary 
of the information that we received. 
Q. Could you give us that, Doctor? A. Yes, sir. I might go 
back to the beginning. 
149 He was the fifth of seven children. When he was rather young, 
he was placed in the Ferris School for Boys in Dover, Delaware, be- 
cause of some difficulties which he had and he completed the tenth 
grade while he was there. He enlisted in the United States Army on 
July 13, 1950, served two years and the Army records show that he 
was honorably discharged on August 19, 1951, but reenlisted the next 
day and remained in the Service until August 15, 1952 when he was 
honorably discharged. 
He was married in 1951 but separated from his wife. While he 
was at Lorton, Virginia, he developed quite an interest in Eastern 
Religions and Yogi and it was principally concerned with these ideas 
regarding Yogi that his delusions were concerned when he was at the 
hospital at the diagnostic conference except they had gone beyond just 
the interest of religion and had become bizarre, such as seeing visions 


and things which were out of the realm of reality where the splitting is 


really basically between reality and unreality. 
The patient lives partially, so to speak, in reality and partially 

in fantasies or unreality. This may be in varying degrees or ratio. 
The delusions which occurred are part of this unreal or fantasy 

part of his life, which, as I say, are part of the schizophrenic reaction 
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and characteristic of it. 
150 The past medical history of this patient indicated that he was 
hospitalized at Ft. Dix in New Jersey, in October 1951, remained 


there until November 1951, where he was given a diagnosis of mental 
illness, schizophrenic reaction which is the same diagnosis which he 


received at St. Elizabeths Hospital and was reported as being mani- 
fested by agitated behavior, perplexity, disorientation, that is not 
knowing the time, place and not being able to identify people whom he 
should know and delusions. 

He was transferred from Ft. Dix to Walter Reed Army Medical 
Center where he remained from November 8, 1951, until August 18, 
1952. According to information we received from that hospital, he 
was diagnosed there as having a psychoneurotic reaction, dissociative 
reaction chronic severe. 

In June 1952, he was admitted to the Trenton State Hospital in 
New Jersey after undergoing what was reported as a series of convul- 
sive seizures while serving a term for violation of the law. He was 
at first, according to information we obtained from Trenton Hospital, 
diagnosed as chronic brain syndrome associated with convulsive brain 
disorder but apparently there was a great deal of staff discussion re- 
garding this patient as to whether he actually did have a chronic brain 

151 syndrome which is organic damage to the brain, or whether he 
was suffering from a psychoneurotic reaction which diagnosis had been 
made at Walter Reed Hospital. 

The electroencephalogram, that is, the tracing of the electrical 
tracings in the brain which were done at Trenton and Walter Reed Hos- 
pital, however, were reported to be negative. 

Iam not too clear just why he apparently was transferred back 
to Ft. Dix Hospital on July 22, 1952, so Iam not too clear but his his- 
tory here of previous hospitalization is for mental illness. 

Q. Doctor, by virtue of your records and records that have 
been available to you and by your own personal knowledge, this man has 
been diagnosed between a period of 1951 and 1957 at various times, at 
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various hospitals and by various physicians, psychiatrists as having 
been suffering from a mental illness, isn't that correct? A. The rec- 
ords which we have obtained from those hospitals indicate at times he 
has been diagnosed as suffering from a mental illness, yes. 

Q. And this is the period which covered 1951 to 1957? A. It 
has covered that period, yes. | 

Q. And there are times, would you say, that this illness is a 

152 fluctuating thing, that at times he is more|ill than at others or 

could you express an opinion? A. Yes, I think I could on the basis of 
my own knowledge of the case. As I already mentioned, he became 
much sicker after his admission to St. Elizabeths| Hospital than he 
was when he was admitted. In other words, these delusions which 
were apparent in April were not apparent in January 1957, when he was 
admitted so there was a considerable fluctuation from the time he was 
admitted to St. Elizabeths Hospital in the direction of becoming more 
psychotic and then, while he was in the hospital, subsequent to that 


time again improvement and at the time he left the hospital he was 
much better and more nearly, well, better than he was at the time he 
was admitted to the hospital. | 


Q. Doctor, in view of this history extending over this period 
between 1951 and 1957, could you express an opinion as to this man's 
condition on September 5, 1956? A. No, I don't feel that I could ex- 
press a valid or a firm opinion as to whether he was sick or not on 
September 5, 1956. I do not feel that I could. That is a period of a 
little over four months and betwen January and April there was a 
marked change in his condition while he was under| my care which is 
actually a month less than the time that had elapsed betweenthe time 
of the crime so I do not feel that I would be in a position to give a firm 

153 or valid opinion as to his condition on that date. 

Q. Doctor, between January and April, that is approximately 
four months-- A. Well, actually it was a little less. It was January 
11 to April 3. | 

Q. We will say a period of three months. A. A little bit less 
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than three months, January, February, March. 

Q. You saw a marked change? A. For the worse. 

Q. In his condition at that time? A. Yes, sir. 

Q@. Doctor, based upon that, could you say, based on four 
months prior to January that this man's condition had fluctuated either 
from the worse to the better, from one point to another? In other 
words, in view of this fluctuation from better to worse, isn't it highly 
probable and could you express an opinion as to September, a little 
over four months prior? A. I would have to differentiate between the 
two terms you used, possible and highly probable. I would say it could 
be possible but not highly probable. 

Q@. Doctor, had he been suffering--and this is purely hypotheti- 

154 cal--had he been suffering from a mental illness-on September 
5 of the type you diagnosed on April 3, would you consider him as being 
rational or irrational at that particular time? A. Well, actually the 
words "rational" and "irrational" don't have any definite medical mean- 
ing to me. 

I suppose in the ordinary sense the words you mean, sick or not 
sick mentally-- 

Q. That is correct, mental defect or mental disorder. A. I 
would assume as near as I can answer that question if he was sick he 
may have been irrational and if he wasn't sick he was probably rational. 

MR. SMITH: May we approach the bench, Your Honor ? 

THE COURT: Yes. 

(At the bench:) 

MR. CHAPMAN: Your Honor, we are going to ask the Doctor 
a hypothetical question based on some of the facts that have come into 
evidence and we want to give Mr. Caputy an opportunity to hear the 
question before it is asked. 

The question would be whether or not the Doctor can say that, 


considering the facts in this case, whether the woman was struck by 
this defendant on September 5 on the Walter Reed grounds, could he 
say that from his diagnosis of April 3 the acts of September 5 were 


93 
caused by this man's mental condition. 
155 MR. CAPUTY: I don't understand the question, Your Honor. 

THE COURT: In the first place, he doesn't know what his men- 
tal condition was on September 5. | 

MR. CAPUTY: Yes. 

THE COURT: Do you object to the question? 

MR. CAPUTY: Yes. 

THE COURT: I will sustain the objection. 

(In open Court:) 

MR. SMITH: That will be all, Doctor. 

THE COURT: Mr. Caputy? 

CROSS EXAMINATION 

BY MR. CAPUTY: 

Q. You have told us, Doctor, about the raiGis histories that 
you have had from the various hospitals, New Jersey and Walter Reed. 
Would you say that there is quite a confusion as to what his condition 
might have been on the basis of what you have ascertained from those 
hospitals? Is that correct, Doctor? A. Well, it seems that there 
certainly was a good deal of discussion. I don't know whether it was 
actually confusion but there has been a difference in the diagnoses 
which were made. | 

156 Q. Yes; a difference but both places, New Jersey and Walter 
Reed Hospital, the electroencephalogram disclosed that they were 
negative, isn't that correct, Doctor? A. Yes; Trenton State Hospital 
and Walter Reed Hospital. 

Q. At St. Elizabeths Hospital, organic examinations were 
made, isn't that correct? A. Yes, sir. 

Q. And they were all negative, weren't they? A. That is 
correct. I might say that the pneumoencephalogram which we did 
there is a somewhat unusual procedure which is not| used very often 
but in this particular case, because of the history, we felt that this 


should be used. It is not a routine procedure and one which is used 


where there is a possibility of organic brain damage. 
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Q. But they were negative, weren't they? A. Yes, sir. 

Q. You would say, would you not, Doctor, that when he came 
to that hospital that he was not suffering from a mental disease or 
defect? A. He did not express very much in the way of a mental 
illness right at the time of his admission. The examination to which 
I was referring was the initial examination on the date of admission. 

157 Q. Yes. It was on April 3, 1957, at the hospital that the staff 
conference came to the undifferentiated psychosis, isn't that right ? 
A. Yes, because it is at the staff conference where an official diag- 
nosis is made. 

Q. You know and the hospital records disclose at St. Eliza- 
beths that he had simulated seizures, isn't that correct? A. Yes, sir. 

Q. Could he not, on the basis of Simulating an epileptic seizure 
at the hospital, could he not, therefore, have been malingering and let's 
put it bluntly, have misled the psychiatrists there at the hospital ? 

A. It is possible, yes. I think we are not perfect and it is possible 
that we were misled but I don't believe that he was malingering these 
symptoms but it is certainly possible that we were deceived. 

Q. He simulated them. You had not arrived at any conclusion 
when he was admitted and it was three months later you arrived at a 
determination, isn't that correct? A. Yes, because we don't usually 
get a patient to conference in less than three or four months unless 


he is a temporary commitment because we feel that that period isim- 


portant in making a determination, in other words, to get as much in- 
158 formation, observation and examination of the patient as pos- 
sible to arrive at a valid determination. 

Q. But between January and April 3, 1957, he undoubtedly 
was seen by you and other psychiatrists there at the hospital many 
times, wasn't he? A. Ona good many occasions, yes, sir. 

Q. And he was given a good thorough examination by the ad- 
mitting officer when he was admitted on January 11, 1957, wasn't he? 
A. That is right, yes, sir. 

Q. And if there had been anything seriously wrong with him, 
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that would have been detected on January 11, 1957, wouldn't it? 
A. Not necessarily. I will have to qualify that answer somewhat to 
give a fair answer. 

Patients who are suffering from mental disease may be able 

to conceal mental disease on the basis of one examination. This 
applies more particularly to the paranoid type of psychosis which this 
is not but the mere fact that symptoms of mental illness were not 
elicited by the admitting physician on that date would not necessarily 


rule out the presence of mental disease. It certainly was not estab- 


lished as being present. 
Q. And you found none of those symptoms | of mental illness when 
159 he was admitted on January 11, 1957? A.| They were not de- 
tected at that time, yes, sir. | 
Q. That is right. There were no delusions or no hallucinations 
or anything, were there? A. There were none expressed in the exami- 
nation, yes, Sir. 
Q. Again I will say could not these have developed because of 
the simulating of the seizures, could he not have fooled you people and 
told you about these delusions? A. Yes, I say it is always possible. 
We certainly are not infallible but, in my opinion,| they were not simu- 
lated but it is possible. | 
Q. Yes, but you had not detected them earlier, had you? 


A. That is true, yes, sir. 


Q. A couple of questions and I am through. 

If a person suffers from a true seizure, epilepsy, be it minor 
or be it major, he would not have any recollection, would he, of any- 
thing that happened in the seizure? A. He wouldnot have any recollec- 
tion of what happened during either a minor or major seizure. 

Q. That is correct, isn't it? A. Yes, sir. 

Q. So that if a person who says that he has had a seizure and 
doesn't remember anything that happened, such as in this case, this 

160 assault with a dangerous weapon of a nurse and the robbery and 

taking of her automobile, if that had been done in a seizure the 
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individual in the seizure would not remember it later on, isn't that 
correct, Doctor? A. I think we will have to differentiate a little bit 
there as to what sort of a seizure you are referring to. During a 
major epileptic seizure, a person would not be able to do this because 
he would be having a convulsive attack and he would not be able. Dur- 
ing a minor attack, referred to as a petit mal attack, that is usually 
just a momentary loss of consciousness and a person usually doesn't 
even fall. He may stop in the middle of a sentence and then 30, 45, 60 
seconds later pick right up and go on and be unaware of the fact he has 
interrupted his statement. 

In other words, that is a very minor thing. 

There |is a third type of seizure which is known as psychomotor 
equivalent, psychomotor epilepsy. This is different. It takes the place 
of a convulsion, so to speak, and during the so-called psychomotor 
equivalent, the individual may go through many involved and complicated 
acts and they may last for a considerable period of time. 

Q. But he would not remember them later? A. It is only in 
that one type of seizure that he would be able to do these things in that 
seizure and he would not be able to recall what occurred during the 

161 seizure. 

* * * * 

162 Q. Assuming this fact to be true, Doctor-- A. To be sure, 
may I ask which factor, Mr. Caputy ? 

Q. That thirteen days after a particular incident, the person 
tells the police officer that he did hit a person over the head with a 
bottle. Could that person have been suffering from a seizure and 
could he have recalled it? A. Not if he was having any type of epi- 
leptic seizure at the time this occurred. He could not have recalled it. 

Q. He would not have recalled it? A. No. 

MR. CAPUTY: That is all. 

REDIRECT EXAMINATION 

BY MR. SMITH: 


Q. Doctor, in this type of seizure where there is psychomotor 
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equivalent, is there automatism? A. Automatism/may follow a 
convulsion or may be true during the so-called psychomotor equiva - 
lent. In other words, immediately following a major convulsive 


attack, a patient may act in an automatic manner but he also does not 


remember what happens during that. | 

Q. Isn't it frequently true that on recovery |amnesia is com- 
plete and so no precautions are taken for anti-social acts? A. A 
patient could hardly take precautions to hide an actior I don't see how 
he could if he wasn't aware of the act and he would not be aware of the 
act during this seizure when he was acting in this automatic manner. 

Q. For instance, if a person were accused of an act that is 
alleged to have taken place during the course of a seizure, he would 
be highly suggestive, wouldn't he? In other words! he would take no 
precaution to hide these acts that had taken place if the amnesia 
were complete? A. I don't know that that would necessarily follow. 
You say if he is accused of having done an act at a certain time ? 

164 Q. During the period of a seizure. A. If he is accused of an 
unlawful act, he might deny it just as any of us might because he is 
conscious of what he is saying at the time he makes the denial. 

Q. Is there normally any effort to hide the anti-social be- 
havior that might take place during the course of this third type of 
seizure you mentioned? A. Not So far as the patient's own knowl- 
edge of it is concerned. Of course, if somebody accuses him of 

doing it, he might deny it as any of us would. | 

Q. There was considerable discussion about the fact that this 
man was admitted on January 11, yet the staff conference did not take 
place until April 3? A. Yes. | 

Q. That is normal procedure, isn't it? A. Yes. AsI said, 
we don't like to get a patient in a conference until we have had him 
for three or four months, if we have that long a time, because we 
figure that we can come to a truer conclusion if we inave him under 
observation and examination. 

Q. He is examined frequently? A. Daily. 
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* * * * 

165 Q. And as a result of the totality of what you had, you people 
decided this man was suffering from schizophrenia, isn't that correct ? 
A. That is correct. 

Q. One final question. At Trenton State Hospital, didn't they 
make a diagnosis, as demonstrated by the records, that this man was 
suffering from chronic brain syndrome associated with convulsive 
disorder? A. According to the information that we received from 
Trenton State Hospital, they made a diagnosis of chronic brain syn- 
drome associated with convulsive disorder but then considerable dis- 
cussion followed as to whether or not this might be a psychoneurotic 
reaction. The reason that this could possibly be a psychoneurotic re- 
action is because it is a so-called dissociative reaction which is a 
psychotic reaction and again a patient may not be aware of what he is 
doing or may not remember later what he did. That is the reason the 
two diagnoses were considered, Iam sure, and following this consid- 
eration a conclusion was made to leave the case unclassified. You may 


have some additional information but that was the information that we 


166 received. 

Q. Doctor, does the record of Trenton State Hospital indicate 
this man as having suffered from an automobile accident, a truck acci- 
dent? I mean, any trauma as evidenced by the record? A. Of acar 
accident ? 

Q. A truck accident, I believe it was. A. This involves an 
offense against the law. Should I mention that ? 

THE COURT: Let's not proceed with that. Do you want to pur- 
sue the matter ? 

MR. SMITH: No, I don't want to pursue it. 

THE COURT: All right. 

BY MR. SMITH: 

Q. In\the case of functional as distinguished from organic dis- 
order, would this encephalogram show any functional disorder as dis- 
tinguished from organic disorder? A. There is a certain small 
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percentage of abnormal electroencephalograms which may be obtained 
in the absence of organic brain disease. Like almost any type of 
apparatus, it can be due to defect in the technique. Then in certain 

personality disorders, notably sociopathic personality , we find a higher 
percentage of abnormal electroencephalograms than in the average run 
of the population but, by and large, the electroencephalogram is nega- 
167 tive in the absence of organic brain damage. 

* * * * 

THE COURT: Doctor, at the risk of repetition, you stated, as 
I understand, there are three types of seizures. 

THE WITNESS: Yes, sir. 

THE COURT: Would you mind listing them again and their 
characteristics? 

THE WITNESS: Yes, sir. There are two types of convulsive 
attacks, the major or grand mal type or petit mal/type. The grand mal 
attack is where the patient has an aura. That is a peculiar feeling 
which warns him he is going to have an attack. Then there is the 


characteristic scream. It is sort of an involuntary thing due to mus- 
| 


cular contraction, not an emotional thing, after which the patient falls, 
if he is standing, and goes into what is known as a tonic, that is, a 
rigid total miximum contraction of all of the muscles in his body. Even 
his breathing stops. Then that is followed by what is known as a clonic 
or sort of jerking type of reaction. Then that usually subsides. These 
are just matters of two or three minutes, each, and then it usually goes 
168 into a period which may vary rather widely in different patients 
during which he is sort of comatose or stuporous and still is not aware 
of what is going on. That may last, as I say, it varies widely in 
different patients, and may last for just three or four minutes in some 
patients up to as long as an hour or two in other patients, and then he 
goes into a natural sleep. 
THE COURT: May I interrupt: Coulda person suffering from 
such a seizure drive an automobile ? 
THE WITNESS: While he is having a seizure, he is ina 


100 
convulsive attack and he could not perform any voluntary thing. Ina 


minor seizure, which is normally seen in children, although seen in 
some adults, his momentary loss of consciousness, usually not over 
half a minute or maybe a minute and the individual does not fall, he 
does not know what is going on but he does not fall. He may void in- 
voluntarily--some of them do, urine, --but he doesn't fall. He may 
turn around or pick at things and behave in a rather confused manner 
and then he comes back to consciousness. 

As I mentioned, one of the things that I mentioned a person is 
totally unaware in a minor seizure is the fact he may be talking and 
when his seizure hits him, so to speak, he stops. It may be 30 sec- 
onds, 45 seconds, and then he will pick up and finish his sentence 

169 unaware of the fact there has been any interruption although it 
is apparent to other people. 

This other type, the third type of seizure, psychomotor equiva- 
lent, is the one which is most important in this connection because 
during one of|these which takes the place of a convulsion, he may go 
through many complicated acts and apparently, I mean to anyone else, 
it is not apparent that he does not remember what he is doing or he would 
not remember it later. This, in certain cases, although they are rath- 
er rare, may last for quite a longtime. This is known as a feud ora 
flight state and may last quite a long period. That is rather rare but it 
is an extension of this sort of thing. 

MR. CAPUTY: But in the last stage, he would not be able to 
remember what had gone on before ? 

THE WITNESS: No, and never will. 

MR. SMITH: One further question: By saying, during this 
latter stage, your statement is a person could perform many compli- 
cated acts, couldn't he? 

THE WITNESS: Yes, sir, during one of these psychomotor 
seizures. 

MR. SMITH: And as complicated as driving an automobile? 

170 THE WITNESS: It is possible, yes, sir. 
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MR. SMITH: Or commit a criminal act, for instance, an 
assault ? 
THE WITNESS: He could. 
* * * * 
MR. SMITH: That is the defendant's case, Your Honor. 
THE COURT: Mr. Caputy, do you have any rebuttal? 
MR. CAPUTY: No, Your Honor. | 
* * * 
172 CHARGE TO THE JURY | 
THE COURT: Members of the jury, this case has now reached 
the stage where it becomes my duty to charge you on the law of the 


case and our respective functions which we must perform at this last 
stage of the case. It is my duty to charge you fully on the law and, of 
course, it is your duty to follow my instructions insofar as the law is 
concerned. 
It is your duty to serve as judges of the issues of fact and you 
are the sole judges of the issues of fact in this case. Your judgment 
is based solely upon the evidence which you heard from the witness 
chair and the inferences reasonably deducible from that evidence. 
Because you are the sole judges of the issues of fact, you should and 
you must enter upon that duty with a full realization of the responsi- 
173 bility which it entails, performing your duty without prejudice 
or bias or sympathy, basing your judgment and viewing the evidence 
objectively as judges. 
You have had the benefit of able argument by able counsel on 
both sides. They have argued their interpretation of the evidence and 
given you their recollection of the evidence. If in any respect their 
recollection does not accord with your recollection of the evidence, 
obviously your recollection is controlling because that is your function, 
to determine the facts in this case and you make this determination 
from the evidence as you heard it, weighing it, as lyou should, under 


the instructions which I am going to give to you. 


This is a criminal case and there are certain fundamental rules 
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which apply in all criminal cases. This, of course, is your first case 


during this tour of duty. I assume that most of you have served as 
jurors before but whether or not that is so, it is my function first to 
charge you on these principles which apply in criminal cases. 

This defendant, as all defendants in criminal cases, is pre- 
sumed to be innocent. That presumption of innocence remains with 
him throughout the course of the trial. There is no requirement that 
he prove his innocence. The burden is on the Government to prove his 
guilt, beyond a reasonable doubt, as I shall define reasonable doubt to 

174 you. 

In this case, the defendant has been indicted and you will take 
the indictment into the jury room with you. I will have occasion to 
discuss this more in detail in a few moments but I will tell you now that 
the indictment is not evidence against the Defendant. There is no pre- 
sumption or inference to be drawn from the fact that he has been in- 
dicted. The indictment is our machinery whereby the Grand Jury 
lodges charges against the defendant and informs him of the charges 
which he must meet. 

The defendant has pled not guilty to those charges and that is 
what creates the issues of fact which you, as members of the jury, 
must determine. 

I saidia moment ago that the burden is on the Government to 
prove guilt of the Defendant with respect to each essential element of 
the crime, beyond a reasonable doubt. That means exactly what it 
says, beyond a doubt based on reason, beyond a doubt for which you 
can assign a reason. It is not a doubt based upon whimsical specula- 
tion or conjecture. 

The law does not require the Government to establish guilt of 
the defendant ito an absolute certainty or to a mathematical certainty. 
The law does require the Government to establish the guilt of the 
Defendant to a moral certainty. If, after a fair comparison of all of 

175 the evidence you cannot say that you are satisfied of the guilt 
of the Defendant, then you have a reasonable doubt, and should find him 
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not guilty. On the other hand if, after a fair comparison of all of the 
evidence, you can honestly say to yourselves that you have an abiding 
conviction of the guilt of the Defendant, such a conviction as you would 
be willing to rely upon in determining the more important and weighty 
affairs of your own every day lives, then you do not have a reasonable 
doubt and may find him guilty. 

In a case of this kind where you are the judges of the issues of 
fact, you are also necessarily the judges of the credibility of the wit- 
ne-ses whom you have heard testify. You are the sole judges of the 
credibility of the witnesses and you determine the weight which you 
should give to the testimony of each individual witness. Only thus can 
you determine the truth and it is the truth which you must seek. 

You should bring to this task your knowledge of human matters 
and human nature, your ability to judge men, their jsource of knowl- 
edge, their intelligence, their motives, their intentions. In this con- 
nection, you have a right to consider their manner bf testifying, 
whether the witness sn the stand was evasive, whether there was 
effort to distort or whether he was frank and candid in his testimony 
and also whether the witness has any interest in the outcome of this 

176 proceeding and its results, any friendship or animosity towards 
persons concerned here. Many other human factors must be considered 
by him which may or may not affect the desire of the witness to tell the 
truth, depending largely on his innate character. Give the testimony 
only that weight to which, in your judgment, it is entitled to and tested 
by all these considerations and in the light of all the other testimony in 
this case. 

You may consider the reasonableness or unreasonableness, the 
probability or improbability of the testimony of a wiltness in deter- 
mining whether to accept it as true and accurate or the contrary. 

You may consider the appearance, the manner, the demeanor and 
conduct of each witness who appeared on the stand which is simply 
another way of saying what we all do in ordinary life. 

You may consider whether the witness looked and acted like the 
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witness were telling the truth fully, frankly, honestly and freely; what 
that witness knew to be so or the contrary. 

You may take into consideration all those factors shown by the 
evidence which reasonable people take into consideration when they 
come to determine the difference between truth and untruth, of truth 
and half-truth. In other words, you may base your verdict solely upon 
that evidence which you believe to be true. 

177 Maiifestiy, the Defendant has an interest in the outcome of this 
case and in considering his testimony, in weighing its force, you may 
do so in the light of that interest as well as in the light which may be 
shed by all the other evidence in the case. 

In this case Lieutenant Bailey, I think was his name, testified 
with respect to certain oral statements alleged to have been made by 
the Defendant at the jail. You are instructed that oral admissions or 
confessions which are voluntarily made and are not the result of any 
form of duress or coercion are admissible in evidence. Of course, 
you also recall the testimony of the Defendant with respect to the cir- 
cumstances under which he made those statements, having in mind that 
they depend upon memory of the witnesses who testified with respect to 
the oral statements. The testimony of such witnesses should be re- 
ceived with caution and scrutinized carefully for the purpose of deter- 
mining whether the witnesses' memory and recollections are accurate 
and dependable. If after such caution and scrutiny you find that the 
oral statements were made, you should give to them such weight, in 
conjunction with all other testimony, as you deem wise. 

In this case, there has been some circumstantial evidence. In 
Court: as vell as in all our affairs of life when we are called upon to 
determine disputed questions of fact, there are two kinds of evidence 

178 upon which our conclusions may be based. One kind is called 
direct evidence and one kind is called indirect or circumstantial evi- 
dence. Direct evidence, for example, is evidence of a witness himself 


as to what he saw or heard as an eye witness of the offense under inquiry. 


Indirect evidence is supplied by testimony as to facts and circumstances 
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which tend to show that the offense, under inquiry, jhas been committed 
and by whom it was committed. In other words, circumstantial evi- 
dence is composed of proved facts which raise a logical inference as to 
the existence of the fact that is in issue ina particular case and which, 
by experience, has been found to be so associated with that fact that 
in relation of cause and effect they lead to a satisfactory conclusion. 

Both kinds of evidence, direct and circumstantial, have been 

introduced into this case. Both kinds of evidence are equally entitled 

to consideration by a jury. Sometimes a jury may consider that in- 

direct evidence is stronger than direct evidence but the rule is the same 

as to both, whether it be direct or circumstantial, that the evidence 

must satisfy the jury, beyond a reasonable doubt, als to the guilt of 

the Defendant in order for a conviction to follow. | 

179 In this case, there has been considerable testimony and argu- 
ment on the subject of insanity and its bearing upon|the issues which 
you must decide and I shall do my best to charge you fully and clearly 
on that point. 

When a man is put to trial on a criminal charge, his sanity is 

presumed, and, therefore, the Government does not ordinarily have to 
introduce evidence on the subject. When, however,| as in this case, the 
issue of the Defendant's sanity is raised by the introduction of evidence 
to the contrary, this presumption disappears and ha's no evidential 
weight and the Government has the burden of proving that the Defendant 
was mentally responsible for his acts on the date the act charged was 
committed, that is, September 5, 1956, which is the crucial date in- 
volved so far as mental responsibility is concerned.| Evidence has been 
admitted as to his mental condition before and after that date but only 
for the purpose of enabling you to consider it to determine his condition 
as of the date of the alleged crime. It will be your duty to weigh all the 
evidence and determine the ultimate issue of whether the Government 
has established, beyond a reasonable doubt, that the Defendant was not 
suffering from a diseased or defective mental condition at the time in 


question, or that the act was not the product of such condition, if one 
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existed. Unless you believe, beyond a reasonable doubt, that the De- 
fendant was not suffering from a diseased mental condition, or that 
180 the criminal act was not the product of such condition, you 
must find the Defendant not guilty by reason of insanity. 

Thus , your task will not be completed upon finding that the 
Defendant suffered from a mental disease. He would still be guilty of 
his unlawful act, if he committed it, if there was no causal connection 
between such mental abnormality andthe act. When I use the term 
"mental disease" I use it in the sense of a condition which is consid- 
ered capable of either improving or deteriorating, which may be either 
congenital or the result of a residuary or result of a physical or men- 
tal disease. 

I have jused the term "product of such mental disease or defect 
and causal connection between such mental condition and the criminal 
act’. This means that there must be a relationship between the condi- 
tion and the criminal act. The relationship must be such as to justify 
a reasonable inference that the act would not have been committed if 
the accused had not been suffering from the disease or defect. 

There are two key factors, namely, a mental disease or defect 
and a relation between that disease and the criminal act. If the disease 
produces a mental derangement of such a character necessary to influ- 
ence the Defendant's act, there is no problem as to the causal connec- 
tion between the disease and the criminal act. When the disease is of a 
lessor scope, the problem is not so simple. The fact that a Defendant 

181 had a mental disease or defect at the time of the crime is not 
sufficient, then, to relieve him of responsibility for it. There must be 
a relationship between the disease and the criminal act and the rela- 
tionship must be such as to justify a reasonable inference that the act 
would not have been committed if the person had not been suffering 


from such a disease. By "product of a disease", I do not mean that it 


must be a direct emission or a proximate creation or an immediate 
issue of disease. I do not mean to restrict the defense of insanity to 
such cases. I mean to say from the facts as found that the jury is able 
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to draw a reasonable inference that the Defendant would not have com- 
mitted the act if he had not been diseased, if he was. There must be 
a relationship between the disease or defect and that relationship, 
whatever in degree it may be, must be critical in respect to the act. 
The phrase, ''product of" is not intended to be precise but it means 
that the facts concerning the disease, the facts concerning the act, are 
such as to justify reasonably the conclusion that but for the disease the 
act would not have been committed. Mental disease means a mental 
illness. Mental illnesses are of many sources and have many 
characteristics. They are the subject matter of meldical science. 

They differ widely in origin and characteristics and in their effects 
on a person's mental processes, his ability and his behavior. 

182 The problem before you is whether the accused was suffering 
from a mental disease or defect, that is, from a medically recognized 
illness of the mind, whether there was a relationship between that 
special disease or defect and a specific alleged criminal act and wheth- 
er that relationship was such as to justify a reasonable inference that 
the accused would not have committed the act if he had not had the 
disease. What I have said is, in some respects, the manner of stating 
the defense but, as I have stated and shall hereafter state to you, the 
burden of proof in respect to this defense is on the Government and the 
issue before you is whether the Government has met this issue, beyond 
a reasonable doubt. That is, the jury must find, beyond a reasonable 
doubt, in order to find and return a verdict notwithstanding the defense 
of insanity that the accused was free of mental disease or defect on the 


date in question or, if finding he may have hada mental disease or 


defect, that no relationship existed between the disease and alleged 
criminal act which would justify the conclusion that but for the disease 
or mental defect the act would not have been committed. 

Therefore, if you find, beyond a reasonable doubt, either that 
he was not suffering from a diseased or defective mental condition or 
that the acts were not the product of such abnormality, you may con- 
vict if you find him to be otherwise guilty. If you find that the 
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183 Defendant is not guilty by reason of insanity, the accused will 
be confined in a hospital for the mentally ill until the Superintendant 
has certified and the Court is satisfied that such person has recovered 
his sanity and will not in the reasonable future be dangerous to himself 
and to others in which event the Court will order his release, either 
conditionally or unconditionally, as the Court may see fit. 

In this case, apart from this question of insanity, you have be- 
fore you for your determination the offenses with which the Defendant 
is charged in three counts of the indictment, the first count of which 
is for assault with a dangerous weapon. The second count is for rob- 
bery and the third count for unauthorized use of a vehicle. 

The first count of the indictment is in this language: 

"On or about September 5, 1956, within the District of 

Columbia, James R. Snyder made an assault on Annamae 

Stevens with a dangerous weapon, that is, a blunt instrument, 

a more particular description of which is unknown to the 

Grand Jury." 

With respect to that count of the indictment, an assault is 
defined by law as an unlawful attempt or effort, with force and violence, 
to do injury to the person of another coupled with the present apparent 
possibility of carrying out such an attempt. If such an assault is car- 

184 ried out with a dangerous weapon, which may be any object 
which is likely to produce death or grave bodily injury, the crime is 
called an assault with a dangerous weapon and that is the offense with 
which the Defendant is charged in the first count of the indictment. 

The second count of the indictment charges robbery and is in 
this language: 

"On or about September 5, 1956, within the District of 

Columbia, James R. Snyder, by force and violence and against 

resistance and by sudden and stealthy seizure and snatching and 

by putting in fear, stole and took from the person and from the 
immediate actual possession of Annamae Stevens, the property 


of Annamae Stevens of the value of about $2,113 consisting of 
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the following: One purse of the value of $10; one toy of the 
value of $3; six uniforms each of the value of $5; one watch of 
the value of $10; one raincoat of the value of $15; one pair of 
sun glasses of the value of $10; one compact of the value of $5; 
one automobile of the value of $2,030 in money." 

With respect to that count of the indictment; the statute on the 
subject is in this language: | 
"Whoever, by force or violence, whether against resistance or 
by sudden or stealthy seizure or snatching or by putting in fear 
shall take from the person or immediate actual possession of 
185 another anything of value is guilty of robbery." 
That involves four elements: One, that the Defendant took some- 
thing of value from the complainant, and a number jof items are listed 


in the indictment. It is not necessary for the Government to prove each 
of these items if the Government proves that the Defendant took some- 
thing of value from the complainant; second, that he took it unlawfully 
and with intent to convert it to his own purpose; third, that he took it 
from the complainant's person or immediate actual possession and, 


fourth, that he took it by force or violence whether|against resistance 


or by sudden or stealthy seizure or snatching or by, putting the com- 


plainant in fear. 
I think each of those elements are pretty clear and require no 
elaboration by me. 
The third count of the indictment is what is known as unauthor- 
ized use of a vehicle. It alleges that on or about September 5, 1956, 
within the District of Columbia, James R. Snyder feloniously did take, 
use, operate and remove the automobile of Annamae Stevens and to 
operate and drive said automobile for his own profit, use and purpose 
without the consent of Annamae Stevens, the owner of said automobile. 
That count of the indictment is based upon our statute which reads: 
186 "Any person who, without the consent of the owner, 
shall take, use, operate or remove, or cause to be taken, used, 
operated or removed from a garage, stable or other building or 
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from any place or locality on a public or private highway, 
parkway, street, lot, field, enclosure or space, an automobile 
or motor vehicle and operates or drives or causes the same to 
be operated or driven for his own profit, use or purpose shall 
be punished, ''-- 
as the law applies. I think the elements of law in that respect are 
clear and require no explanation by me. 

Having in mind that the burden is on the Government to prove 
each and every essential element of this crime and as I have defined 
them to you, your verdict in this case as to each count may be either 
guilty, not guilty or not guilty by reason of insanity. 

Gentlemen, is there anything further ? 

MR. SMITH: Satisfied, Your Honor. 

MR. CAPUTY: Satisfied, Your Honor. 

THE COURT: You will retire to the jury room, the twelve 
members of the jury. You will select one of your number to serve as 
your Foreman and you will proceed to deliberate on the issues of fact 
which you must decide. When you reach a verdict, which must be by 
the unanimous vote of all twelve members of the jury, you report your 

187 verdict to the Court through your Foreman. 

By way of explanation to the two alternate jurors, in all cases 
which I have, unless I think they are going to be very brief, I have two 
alternate jurors serve in the event that there should be some vacancy 
among one of the twelve jurors on account of illness or for some other 
cause. No necessity has arisen in this case and there will be no need 
for your services further. 

The twelve members may retire to the jury room to consider 


of your verdict and you may take the indictment with you. 
* * * * 


189 (Thereupon, at 6:05 o'clock p.m. the jury retired to consider 


of its verdict.) 
(Thereupon, at 6:10 o'clock p.m. , the jury returned to the 
court room.) 
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THE DEPUTY CLERK: Mr. Foreman, has the jury reached a 
verdict ? 

THE FOREMAN: They have. 

THE DEPUTY CLERK: What say you as to the Defendant, James 
R. Snyder, on count one? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: On count two? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: On count three? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: Members of the jury, your Foreman 
says you find the Defendant, James R. Snyder, guilty as charged and 
that is your verdict, so say you each and all? | 


(The jury nodded assent. ) 
* * 


| Filed June 4, 1958] 
On this 4th day of June 1958 came again the parties aforesaid 
in manner as aforesaid and the same jury as aforesaid in this cause, 
the hearing of which was respited yesterday; whereupon after hearing 
further of the evidence, arguments of counsel and/instructions of the 
Court, the alternate jurors are discharged and the jury retires to con- 
sider their verdict; and thereupon the said jury returns into open Court 
and upon their oath say that they find the defendant guilty as charged. 
The case is referred to the Probation Officer of the Court and 
the defendant is remanded to the District Jail. 
By direction of 


| 
Jos. C. McGarraghy 
, Presiding Judge 
Present: Criminal Court #4 


United States Attorney HARRY M. HULL. Clerk 
. 5) 
By Victor Caputy i 
Asst. U.S. Attorney gs NSE Cie : 


A 
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[ Filed June 20, 1958] 


James R. Snyder 
200 - 19th Street, S. E. 
Washington 3, D.C. 


June 9, 1958 


To: Honorable Judge Joseph C. McGarraghy 
United States District Court 
For The District of Columbia 
Washington 1, D. C. 


In Re: United States vs. James R. Snyder 
Criminal Case No. 1063-56 


Dear Sir: 

I am writing in hopes that by stating to you the things that my 
lawyers failed to state at my trial - June 3 & 4 - I may raise a sub- 
stantial question and thereby gain a new trial. 

During my trial, your honor may recall, I was never positive ly 
identified by the complainant, Annamae Stevens, in fact, I was not 
identified by her as her attacker, at all. The only way she remem- 
bered me,in fact, was because she had been brought to the District of 
Columbia Jail, on September 18th, 1956, by several law enforcement 
officers, who had talked to me the day before. These officers before 
bringing her to the table where we were sitting instructed me on what 
to say to her.’ If the officer who testified - Lt. Bailey - had told the 
whole truth about that incident, he would have informed the court that 
the defendant was still confused and shakened by the events of Septem- 
ber 15th, 16th and 17th, 1956, and wanted very much to be left alone. 
And to further show that the I was not myself at the time I am alleged 
to have told her I was the man who had assaulted and robbed her, is the 
complete lack of every remembering seeing her at anytime. 

The only evidence that the prosecution presented, that con- 
nected me with the crime was a latent fingerprint that the fingerprint 
classification expert testified bore enough points of similiarity to, in 
his opinion, be mine. This conclusion was arrived at by comparing 
the latent print with my fingerprint chart that had been made on Sep- 
tember 17th, 1956. On that date, September 17th, 1856, when those 
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prints were made, I was being illegally detained by |officers of the 
Metropolitan Police Department, for I had been arrested not through 
a warrant as prescribed by law, nor had there been probable cause 
for the aforesaid arrest; that arrest was made on mere suspicion, and, 
I do believe that that is against the law. 

The prosecutor, also, at different times, connected me to the 
crime in his extraction from and use of a written confession that was 
obtained during the same period of illegal detention mentioned hereto- 
fore. The confession was quoted when he questioned Lt. Bailey about 
a trip to Richmond that I am alleged to have taken while in Miss 
Stevens car. 

I will take this opportunity, too, to inform the court that it was 
that same illegally obtained confession that gained the three count in- 
dictm ent that I was held to answer in your honor's court. It will un- 
doubtably aide the court to know, also that I had been in police custody 
about seventeen hours when that confession was finally made. I had 
been subject to intensive interrogation during that time. I was not 


| 
allowed to mention this fact at my trial upon the instructions of my 
| 


lawyers. 

There was raised at my trial the question of my sanity, and 
during the course of the presentation of the evidence in regards to the 
subject, the court allowed Dr. Cody to testify to a conversation that 
took place between him and I in May 1957, and that information preju- 
diced the jury against me. | 

I do bebelieve the court was in error in so doing. What happens 
between doctor and patient I was led to believe is confidential. I be- 
lieve that testimony hurt my defense more than any other. 

In conclusion, I ask, your honor, to except this letter as a 
motion for a new trial. Thank you. 

Your very truly, 


/s/ James R. Snyder 
D.C.D.C. No. 95-680 
C.B. 2 - Cell 11! 
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| Filed June 20, 1958] 


ORDER 
Treating the letter dated June 9, 1958 of the defendant James 
R. Snyder as a motion for a new trial, said motion is denied. 


/s/ Joseph C. McGarraghy 
JUDGE 


June 20, 1958 


[ Filed June 30, 1958] 
JUDGMENT AND COMMITMENT 

On this '27th day of June, 1958, came the attorney for the gov- 
ernment and the defendant appeared in person and by counsel, Law- 
rence Smith, Esq. 

It Is Adjudged that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of Assault with 
a Dangerous Weapon; Robbery; Unauthorized Use of a Vehicle, as 
charged, and the court having asked the defendant whether he has any- 
thing to say why judgment should not be pronounced, and no sufficient 
cause to the contrary being shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged and con~ 
victed. 

It Is Adjudged that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Two (2) years to Eight (8) years on Count 
One; Four (4) years to Twelve (12) years on Count Two to take effect 
at the expiration of the sentence imposed in Count One; Sixteen (16) 
months to Four (4) years on Count Three to take effect at the expira- 
tion of the sentence imposed in Count Two. 

It Is Ordered that the Clerk deliver a certified copy of this! 
judgment and commitment to the United States Marshal or other quali- 
fied officer and that the copy serve as the commitment of the defendant. 


/s/ Joseph C. McGarraghy 
United States District Judge. 


